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IN THE MATTER OF THE APPLICATION
CF OLDE MILIL ESTATES, INC. FOR
VARTANCES ON PROPERTY LOCATED ON
NORTH SIDE WINANDS ROAD,
WEST ADRIANNE WAY CIRCUIT COURT
Winands Read)
LECTICN DISTRICT
CUNCIIMANIC DISTRICT
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FOR BALTIMORE COUNTY
MILL ESTATES, INC.

Plaintiff
* CASE NO.: 93CV4186 51/268

92~373-A
% * * * * & * * * *

HMOTION TO AILTER OR AMEND JUDGMENT
AND REQUEST FOR HEARING
Estates, Inc., Appellant, by Benjamin Bronstein and
Gecrge and Bronstein, its atterneys, pursuant to Maryland
—533, mnmoves that the Court alter or amend the Judgment
in this case on December 23, 1993 and enter a new Judgment
and says:
1. This Court entered a Memorandum Opinion and Judgment
ffirming the action of the Board of Appeals of Baltimore County in

ariance requested by Appellant, Olde Mill Estates, Inc.

In 1its Opinicon and Judgment, the Court places great

2 perceived fact that Olde Mill had fully built out

This conclusion

subdivisicn plat was filed in 1979. This
id not show the lot in question as a building lot. 1In

a re-subdivision was perfcrmed -- in its re-

CERTIFICATE OF SERVICE

Y CERTIFY, that on this £3 day of _ s~ .
f the foregecing Mction to Revise Judgmant was mailed,
aid to Michael L. Snyder, Esquire,.’400 Allegheny
n, Maryland 21204, counsel for Walter R. Kirk; William

Merry Ridge Drive, Randallstown, Maryland 21133; and
ls for Baltimore County, Roon 49, Courthouse, 400

n Avenue, Towson, Maryland 21204.
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Benjamin Brongtein
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subdivision, a number of lots were reconfigured and the lot in
question was designated as a lot of record. (Petitioner’s Exhibit
7) For almost a decade, then, Lot E-20 has been a lot of record.

More importantly, at the time of the re-subdivision in 1984,

the total density (number of housing units) was set at 401. This

401 total included lot E-20. Olde Mill is not seeking another unit
(for a total of 402); denial of the variance denies Olde Mill one
of the lots shown on the re-subdivision plat filed in 1984.

3. The variance sought in this case is not a variance
Permitting the lot in question to be less wide than the adjoining
lots. The Board of Appeals was in error in concluding that the
"total of the side yard variance requested equals 40 £ft." (Board of
Appeals Opinion, page 2) the testimony and documentary evidence in
the file before the Board of Appeals established beyond cavil that
Appellant was seeking only a variance to permit a minimum lot width
of 50 feet in lieu of the regquired 70 feet. This is a total
variance of only 20 feet, not the 40 feet referred te by the Board

of Appeals.

4. Section 102.1 of the BCZR expressly provides that Y“no_

land shall be used or occupied and no building or structure shall
be erected, altered, located or used except in conformity with
these regulations . , . .©

Baltimore County has historically permitted side oriented
houses. The Comprehensive Manual of Development Policies V.B.6.a.
and V.3.6.b. permit a side oriented house. Clearly zoning deals

with land use not architecture nor is there a requirement by the
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APPENDIX E

RULES OF PRACTICE AND PROCEDURE
CF THE

15
ZONING CCMMISSIONER OF BALTIMORE COUNTY
wing rules and regulations are prescribed under th
Subsection 500.8, Baltimore County Zoning Regula-

RULE 1

Locatjons and Times of Hearings--In General

Hearings shall be held in the County Office Building., 11ii
West Chesapeake Avenue, Towson, Maryland, Monday through Friday.

(The times for hearings on petitions will be set in accordance
with Secticns 22-22 and 22-23 of the Baltimore Coun&g Code 1962,
By Bills No. 72, 196%, and No. 42, 1970. )  Special

of the Zoning Commissioner for any and all authgrizsd

ray be held at such times and places as the Zoning
ioner may direct.

RULE 2

Petitions and Preliminary Review

Acceptance. On receiving a petition, the Zoning Commis-
sicner will refer it to the office staff and Zoning Plans
Advisory Committee {see Section C, below) for examination
and comment. If it is found to be in accordance with these
rules, with the Baltimore County Code, with the Baltimcre
Cocunty Zoning Regulations, and with all reasonable require-
ments of the Committee, the Zoning Commissioner will accert
the petiticn for filing and so notify the petitioner by
letter. 1If it does not conform, the petitioner will be
advised of the defects which must be corrected before the
petition will be accepted for filing.

Form, contents, and accompanying documentation

1. Any petition to be accepted for filing must be on the
form suprlied by the Zoning Commissioner.

The petition shall be submitted in triplicate, and each
copy shall be signed by the petitioner(s). All infcrma-
ticn on the petition other than the printed impressicn
ard the signature(:z) shall be typewritten.

rules of the Zoning Commissioner to illustrate architecture on the
site plan - See Rule 2 attached.

Section 307 of the BCZR governs variances, and provides that
variances may be granted "where strict compliance with the Zoning
Regulations for Baltimore County would result in practical
difficulty or unreasonable hardship", Any such variance shall be
granted if "in strict harmony with the spirit and intent of said
height, area, off street parking, or sign regulations, and only in
such a manner as to grant relief without injury to public health,
safety and genéral welfare", There is absolutely no requirement
under Section 307 that aesthetics are a proper consideration (much

less determinative) in connection with the grant or denial of a

requested variance.

The case of Dajhl v. County Board of Appeals, 258 Md. 157, 265
A.2d 227 (1970) is not dispositive of the instant case. Daihl
invelved two different uses of property, one residential, one non-
residential. This is not the situation in the case at bar. Aall

that Appellant seeks is a variance in minimum lot width of 20 feet.

County Zoning Code to deny

that requested variance on the basis of aesthetic considerations.
Indeed, Baltimore County permits the front door of a house to face

the side of a lot -- this, however, is a design, not zonin ;, issue.

Since aesthetics are not a proper basis for denying the requested

varilarnce, the Board of Appeals erred in failing to grant the

requested variance.

5. Contrary to the apparent assumption of the Board of

Wwhile zoning-office personnel will assist the person
£iling the petition in interpreting those prgvisions of
the Baltimore County Zoning Regulations applicaple to
the petitioner's case, the final wording'og the peti-
tioner’'s request as set forth on the petiticn form
shall be the respensibility of the petitiocner or his
legally authorized representative.

The petition must be accompanied by 10 copies og a
surveyor's plat, 7 copies of a surveyor's description,
and 1 copy of a reproducible location plan.

The surveyor's plat must be drawn at an engineering
scale (whereby each inch on the plat represents an
actual dimension of 10 feet or an even multiple the;e-
of) which, in the Zcning Commissioner's judgement, is
an appropriate scale in relation to thg area covered
and the information Shof9' The following must be shown

on the surveyor's plat:

a. North arrow

b. Scale

c. Identification of Election District

Qutline of each parcel under petition, in heavy
lines

Zoning of each such parcel and of adjacent pro-
perties -

Name of any present or prospective subdivision
within which any property shown on the plgt_may be
situated, and name of any adjacent sukdivisioen

Metes and bounds of each such parcel (dimensions,
bearings, etc., of boundaries)

. . . - o g ]
Name of every street adjoining each such parcel,
and distance along at least one such street to
nearest intersecting street

Existing and proposed widths of right of way of
each bcunding street, and width of any right of
way proposed to be established within each such
parcel :

Existing topography and topography as propesed, if

such information is required by the 0ffice of
Planning and Zoning :

A-20

Appeals in this Court, this is not a situation in which a developer
fully "builds out" 3 development, and then seeks to create an
additional, unplanned lot out of a "tag end" parcel. Lot E-20 has
been shown as a lot of record, on a subdivision plat approved by
and recorded with Baltimore County, for over a decade. Lot E-20
was included in the calculation of the number of dwelling units
which could be built in the development in question. Denial of the
variance on this ground is improper, and denies Olde Mill any
beneficial use of this parcel. Denial of the variance defeats Olde
Mill’s ‘"investment-backed expectation", and results in a
deprivation of 0Olde Mill‘s Property by denying 0Olde Mill any
productive use of the property.

WHEREFORE, Olde Mill, Inc., Appellant, requests the Court to
strike the Judgment previously entered in this case and enter a new
Judgment reversing the action of the Board of Appeals in directing

the requested variances by granted.

EVANS, GEORG; AND BRONSTEIN
7 ‘( .

Benjamin Brgnstein

205, Susquehanna Building
29 West Susquehanna Avenue
Towson, Maryland 21204
(410) 296~0200

REQUEST FOR HEARING

Plaiptiff, Olde Mill Estates, Inc., reques?S that a hearing be
had on this Mction to Alter or Amend Judgment’.

Benjamin/BYOﬁEtein

4 ; '
/

ng and propeosed widths and types c¢f
within each such parcel

Location and width cof any propos
each such parcel; locaticns an
entrances

Use(s), dimensions, and location of any existing
building on each such parcel

Use({s), dimensions, and location of any proposed
building or addition on each such parzel, and
propcsed use(s) of any existing building if its
use is to be changed. (Note: Any building
without a setback on any side must meet special
building-code and fire-code requirements with
regard to type of constructicn, windcws, etc.)

In cases where yvard setbacks or areas are to ba
determined, the locations of all priacipal build-
ings within a distance of at least 200 feet from
each joint side property line

"Height tent", in cases where maximum height is
determined by such means

Residential density and types of dwelling units
EXAMPLE~-

Existing zoniug .R. 5.5
Proposed zoning D.R. 16
Gross area 10 acres
Permitted density 18 gdensity units/
acre
Maximum number ¢f density
units permitted 16l

Types of dwelling units and “"design" density--

Dwelling-unit tvre Numter Density units

Efficency 40
1-bedroom 60
2—-bedroom 20
3+-bedroom 21

Totals ; 141

"Design" density 12.4 DU/acre 14.1 DnU/acre
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Offstreet parking inﬁormaticn-—parking-ﬁgea loca-—

tions and layouts. parking-space sizes,
required number of spaces, number of spaces to he
provided, paving type and construction, size and

type of screening, and type, direction, and height

of lighting

PARTIAL EXAMPLE (two-story apartment-office
building in D.R. 16 zone)--

irst-floor use offices
iital floor area 6000 sg. £t.
Number of spaces required 8000 = 20
200
Number of spaces provided 25
Second-£floor use apartments ]
Number of units proposed 12 density units
Number of residential
spaces required 1.53 x 12 = 18.36
Number of residential
spaces provided 19
Total number of spaces
required 39
Total number of spaces
provided 44

Locations of streams or drainage courses on or
within 50 feet of property under petition

Utilities--locations and sizes of existing water

and sewer lines at site, or if water and/or sewer
lines are not at the site, the locations and sizes

of the nearest usable lines and the@r distances
from the site, with the proper Baltimore County

ITE Smme ommad thgse

utility~-drawing number listed. {If desired,
data may be indicated on the location plan,
described below, rather than on the surveyor's
plar.)

Fire-fighting facilities--locations of fire
hydrants. (Hydrant spacing oust conform to the

requirements ¢f the Department of Public Works and

the Fire Depar=znent.)

The location plan must be prepared by the surv?yor.
must be drawn to a scale of 1"=200' or 1"=1000', and
must show the following:

a. North arrow

b. Scale

substantially completed, Olde Mill wishes to use this parcel to
build a dwelling of 50 ft. deep and 25 ft. wide. The parcel is
lot E20 in the subdivision which is located on the north side of
winands Road. The lots in the subdivision are zoned Density
Residential, 3.5 dwelling units per acre ("DR3.5").

Olde Mill petitioned for a variance from Section 1Bol.2.c.
of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow a
minimum lot width of 50ft. in lieu of the required 70 ft., and to
amend the Final Development Plan for Olde Mill Estates
subdivision to create a building lot. The Zoning Commissioner
denied the variance on 8/18/92. {See findings of Fact and
Conclusions of Law of Zoning Commissioner in Case No. 92-373-3.)
A Motion for Reconsideration filed by Olde Mill was denied by the
Commissioner. (See Order in Response to Motion for
Reconsideration in Case No. 92-373-2, filed 9/17/92).

If built, the side of the house would actually front Winands
Road. The protestants own properties in and around Olde Mill
Estates subdivision.* Two lot owners whose properties are
situated on either side of lot E20, own parcels almost double in
width to the lot in gquestion, and have improved their lots with
houses which front Winands Road. These neighboring parcels are
not part of Olde Mill Estates subdivision and were improved long

before the development of the subdivision.

' Te protestants were represented by counsel before the Zoning Commissioner
and the Board of Appeals. However, the protestants did not file a response to
Olde Mill's appeal to the Circuit Court of Baltimore County. Therefore, the
court did not permit protestants to participate at the appellate hearing because
they lacked standing under Maryland Rule R9.

2

Cutlirne of each parcel under petition

all existing and proposed motorways in the viei-
aity <f the property under petition

Locations of sewer and/or water lines and dig-
tances to property, as reguired

Approximate sizes and locations of school and
church sites or sites of other landmarks in the
viecinity of the property '

Plats must be trimmed to a neat 8 1/2" = 11", or, where
larger priats are necessary, they must ke folded to
that size. They must be clear and the lettering,
distince.

Zoning Plans Advisory Committee

For the purposes of these rules, the "joint zoning
advisory committee” cited in Subsection 22-22(i) of the
Baltimore County code 1? 8 as amended by Bills No. 72,

1969, and No. 42, 1970, is termed the "Zoning Plans
Advisory Committee”.

It is the primary function of the Zoning Plans Advisory
Committee to prepare written comments regarding pos-
sible conflicts or problems, or the absence of con-
flicts or problems, relative to developments as pro-
posed by petitioners.

The Committee shall consist of responsible representa-
tives of the following officials and agencies:
Build '
Department of Education
Department of Health
Department of Public Works
Department of Traffic Engineering
Fire Departnment
Industrial Development Commission
Project and Development Planning Division, Office
of Planning and Zoning
State Highway Adainistration
Zoning Commissioner

The Chairman cf the Committee shall be the representa-
tive of the Zcning Commissioner. The Chairman is
authorized %> request comments from any governmental
agency not represented on the Comnittee and to invite

A-23

On appeal, the County Board of Appeals for Baltimore County
(Board) denied the variance finding that a strict application of
the zoning regulations would not cause practical difficulty or
undue hardship to Olde Mill. Further, the Board held that a
variance would result in construction which would be detrimental

to the welfare of the community.
Olde Mill contends on appeal to this court that:

1. The decision of the Board was based on the improper
consideration of whether the proposed construction
would be "compatible with the adjoining lots."

The conclusions by the Board were wholly
unsupported by the evidence and are erroneous as a
matter of law because Qlde Mill produced sufficient
evidence to show that a denial of the variance
would result in undue hardship.

The Board's denial of a variance results in a
taking requiring just compensation. ’

B.
(Standard of Review)
In reviewing decisions of the zoning authority this
court must affirm the holding if it is, in the language of cases,

"fairly debatable." The "fairly debatable" standard of review s

as follows:

"We have made it quite clear that if the issue before
the administrative body is "fairly debatable," that is,
that its determination involved testimony from which a
reasonable man could come to different conclusions, the
courts will not substitute their judgment for that of
the administrative body, in the absence of an
unconstitutional taking of private property for public
use without the payment of just compensation." Red
Roof Inns v. People's Counsel, supra at 223-224,quoting

Art WoodEnters. v. Wiseburg Community Ass'n, 88 M3.
App. 723, 727, 596 A.2d 71%, cert denied, 325 Md. 397,
601 A.2d4 130 (1992). See also Mayvor & City Council of
Baltimore v. Bruce, 46 Md. App. 704,715,

3
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IN THE MATTER OF THE APPLICATTION
OF OLDE MILL ESTATES, INC. FOR
VARTANCES O PROPERTY LOCATED ON
THE HORTH SIDE WINANDE ROAD,

NEBT ) CIRCUIT COURT
{8544 Winands Road)
2ND ELECTION DISTRICT
3RD COUNCIIMANIC DISTRICT

FOR BALTIMORE COUNTY

OLDE MILL ESTATES, INC.

Plaintiff
CASE NGC,: 93CV41B6 51/268

ZONING CASE NO.: 92-373-A
® * * ® * * * % % *

Upon consideration of the Motion to Alter or Amend Judgment
filed herein by Olde Mill Estates, Inc., Appellant, response
thereto, if any, and other matters. of record, it is this

day of » 1994, by the Circuit Court for Baltimore

County,
ORDERED that the decision of the Board of Appeals denying
Appellant an area of variance for Lot E-20 in denying an amendment

for the final development plan be reversed, and that this matter is

~remanded to the Board for entry of an Order granting the area

variance for Lot E-20 and directing amendment of the final

development plan.

420 A.2d 1272 (1980).
In the words of other Courts, the decision, of the zoning
authority "may only be set aside if such decision is arbitrary,

illegal, or capricious". Art Wood Enters., supra, quoting Art.

25A, Section 5(U) of the Maryland Code Annotated.
In reviewing the zoning authority's decision this court must
consider the evidence contained in the administrative record.

Red Roof Inns, supra at 224. In Gray v. Anne Arundel County, 73

MA. App., 301, 533 A.2d 1325 (1987), the Court applied a three
step analysis in its review of an appeal of agency decisions:

1. First, the reviewing court must determine whether
the agency recognized and applied correctly
principles of law governing the case.

2. If the agency did not err in its determination or
interpretation of the applicable law, the reviewing
court next examines the agency's factual findings to

determine if they are supported by substantial
evidence.

Finally, the reviewing court must examine how the
agency applied the law to the facts. Where a mixed
question of law and fact exists, great deference
must be accorded to the agency. The test is whether
a reasoning mind could have reasonably reached the
conclusion reached by the agency consistent with the
proper application of controlling law. Gray v. Anne
Arundel County, supra at 308-09.
c.
(The Law of Variance)
To build on lot E20, Olde Mill needs a variance from the
legally mandated 70 f£t. lot width requirement. Varlances can

only be obtained in accord with the Baltimore County Zoning Code
{B.COZORI ) .

The authority of the Zoning Commissioner to grant a varlance

4

&) w

.92-373-A /0lde Mill Estates, Inc.

' c@MAFFIRMS CBA

{(1774/94) John F. Fader II, J.

IN THE MATTER OF THE APPLICATION IN THE
OF OLDE MILI, ESTATES, INC. FOR
VARIANCES QN PROPERTY LOCATED ON
THE HNORTH SIDE WINANDS ROAD,
119 FT. WEST ADRTIANNE WAY CIRCUIT CQURT
{8644 Winands Road)
2ND ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT
FOR BALTIMORE COUNTY
OLDE MILL ESTATES, INC.

Plaintiff

CASE NO. 93 cv 4186
ZONING CASE NO., 92-373-A

MEMORANDUM OPINTION AND JUDGMENT

This court affirms the Board of Appeals denving an area
zoning variance to Olde Mill Estates, Inc. (0Olde Mill). The
decision by the Board of Appeals denying the variance to build a
home on a vacant lot is "fairly debatable." Therefore, by
Maryland law, this court in review, is required to affirm that

decision. Red Roof Tnnes v. : 9¢ Md. App. 219

’

223, 624 A.2d 1281 (1993).
A.
(The Property)

The subject property for which the variance is sought is
known as 8644 Winands Road. It is a lot 50 ft. wide and
approximately 172 ft. long. The lot provided vehicular accéss
for heavy equipment during construction of 0lde Mill Estates

subdivision. Now that the development of the subdivision is

FILED JAN -5 1994

c,cslfl.(.wu .:Q,,R_",\.,ilq-&'v .)‘LCLITL ‘:7001‘»9

is stated in Art. 3, Exceptions to Height and Area Requirements,

Section 307.1, B.C.Z2.R. 1992:

The Zoning Commissioners of Baltimore County and the
Board of Appeals... shall have... the power to grant
variances from height and area regulations, ... only in
cases where strict compliance with the 2oning
Reqgulations in Baltimore County would result in

ractical difficulty or unreasocnable hardships.
Furthermore, any such variance shall be granted only if
in strict harmony with the spirit and intent of said...
regulations, and only in such manner as to grant relief
without substantial injury to public health, safety and
general welfare..." (Emphasis added)

Variances are to be granted "only ... where strict
compliance ... would result in practical difficulty or
unreasonable hardships." To satisfy this threshold and obtain
its variance, Qlde Mill argued that strict application of the
setback requirements renders the lot completely unbuildable.
Because no dwelling unit can be built on the lot under existing
setback requirements, there is no use for the lot in accordance
with its residential zoning restriction. Olde Mill argued that
the evidence presented to the Board demonstrates that a denial of
the variance results in an unconstitutional taking of the
property by precluding its use for any purpose under the zoning
laws.?

According to decisions by Marvland appellate Courts, the aim
of a zoning ordinance is to prevent exceptions as much as

possible. Carney v. City of Balto. 201 Md. 130, 137, 93 a.24 74

? In support of its constitutional taking claim Olde Mill cites the
following: Anderson v. Board of Appeals Town of Chesapeaks Beach, 22 Md. App. 28,
322 A.2d 220 (1974); Poe v. City of Baltimore, 241 Md. 303, 216 A.2d 707 (1966);

Frankel v. City of Baltimore, 223 Md. 97, 162 A.2d 447 {1960).

5
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DEVELOPER

OLDE MILL ESTATES, INC.
51 GLEN RIDGE RD.
GLEN BURNIE, MARYLAND 21061

PARCELS ABCO¢rE CHANGED TO LOTS £-80,
E-19,E-17,E-15 ¢ £-7 RESPECTIVELY.

THE CONSTRUCTION OF THE MAIN ENTRANCE 7O
THE SITE (CENTURY TOWNE ROAD) HAS BEEN
COMPLETED, AND THE USE OF PARCELS ABC.D¢E
FOR A TEMPORARY ACCESS ROAD ARE NO LONGER
NECESSARY,

SURVEYOR'S CERTIFICATE

I JorR] Marsre A REGISTERED LAND SURVEYOR OF THE STATE
OF MARYLAND, DO HEREBY CERTIFY THAT JHE LAND SHOWN HEREON
HAS BEEN LAID QUT AND THE PLAT THEREOF PREPARED IN COMPLIANCE
WITH SECTIONS 727 TO TI2€ . INCLUSIVE ,OF ARTICLE 17 OF THE
ANNOTATED CONE OF MARYLAND, 1939 EDITION AS ENACTED OR AMENDED
8Y THE A TS OF 1945 AND 1947 AND SUBSEQUENT ACTS, If ANY,
AMENDATORY /mutvo.

* e : - /
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APPROVED : BAL TIMORE C AT Y AL ALIINC BB mro
emw

OWNER'S CERTIFICATE
THE REQUIREMENTS OF SECTIONS 72A TO 720 OF ARTICLE
IT OF THE ANNOTATED ( O0E OF MARYLAND, 1939 EDITION,
CHAPTER 1016 OF THE ACTS OF 1945, AS ANENDED BY CHAP-
TERS 84 AND 788 OF T)f ACTS OF 1947 AND SUBSEQUENT
ACTS o ANY, AMENDAYORY THERETO SO FAR AS THEY CON-

{301 &89 - 30
CERN THE MANING OF THE FLAT ANC SETTING OF THE
MARXERS, HAVE BEEN CONFLIED WITH

Jerec //}Z/A&.e;i
OLDE Mil} ESTATES,INC e

. o -"' ’-"k " '.,;=
. o
_ 2, oo ®
.' 7 —t Z y feapyaege i J . x“t t‘”

EVANS,HAGAN & HOLDEFER, INC.
SURVEYORS 8 ENGINEERS

THE COURSES AND COORDINATES SHOWN HEREON ARE
REFERRED TO THE COORDINATF SYSTEM AS ESTABLISHED
BY THE BALTIMORE COUNTY METROPOLITAN DISTRICT AND
ARt REFERRED Tn THME FOLLOWING TRAVFRSE STATIONS.
X-1103- N 30097.19 W 46103.1»
X-11036 N29568.2¢ W 4495554

THE STREETS AND/OR ROADS AS SHOWN HEREON AND THE MENTION THEREOF
iN DEFDS.ARE FOR THE PURPOSE OF DESCRIPTION ONLY AND THE SAME ARE
NOY INTENDED YO BF DEDCATED Tn euBlLIC USE THE FEE SIMPLE TITLE TO
THE BEDS THEREOF IS EXPRESSLY RESERVED N THE GRANTORS OF THE
DEED TO WHICH THIS PLAT IS ATTACMED , THEIR HEIRS AND ASSIGNS.
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SURVEYOR'S CERTIFICATE

THE COURSES AND COORDINATES SHOWN HEREON ARE : or ' J.cﬂ::;l- :ohb’::gmncscsrmm rwn X msunvzm OF THE STATE

REFERRED TO THE COORDINATE SYSTEM AS ESTABLISHED MARYLANO, CERT A LAND SHOWN NEREON

BY THE BALTIMORE COUNTY METROPOLITAN DiSTRICT AND “\,ﬁ, %’%,’;.;‘i”,%‘:‘,é"?a”‘m’%m" "'E.'.-“f:n&"‘g’??& '!ﬁfean IANCE

ARE REFERRED TO THE FOLLOWING TRAVERSE STATIONS. .m{r‘m Cbl.! OF MYL‘A”D. 1939 E‘mrm AS TED OR AMENOED PLAT AND SETTING OF THE
X-11035 N 30097.19 W 46103.13 ENACTE

BY THE ACTS OF 1945 AND 1947 AND SUBSEQUENT X OuPLIED WITH.
X-11036 N29568.24 W4495554

AMENDATORY THERETO. 7 ATE 55 INC.
A/ - ﬁﬁw

's CERTIFICATE
SECTIONS T2A TO 720 OF ARTICLE
p CODE OF MARYLAND, 1939 EDITION,
ACTS OF 1945,AS AMENDED BY CHAP-
fHE ACTS OF 1947, AND SUBSEQUENT
Y THERETO SO FA

THE STREETS AND/OR ROADS AS SHOWN MHEREON AND THE MENTION TYHEREOF
IN DEEDS,ARE FOR THE PURPOSE OF OESCRIPTION ONLY,AND THE SAME ARE
NOT INTENDED TO BE DEDICATED TO PUBLIC USE. THE FEE SIMPLE TITLE TO
THE BEDS THEREOF IS EXPRESSLY RESERVED IN THE GRANTORS OF THE
DEED TO WHICH THIS PLAT IS ATTACHED , THEIR HEIRS AND ASSIGNS.

.APPROVED. BALTIMORE . COUNTY HEALTH DEPARTMENT
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APPROVED: BALTIMPRE COUNTY PLA

THE STREETS AND/OR ROADS AS SHOWN HEREON AND THE MENTION THEREOF

IN DEEDS,ARE FOR THE PURPOSE OF OESCRIPTION ONLY,AND THE SAME ARE

DATE . /. & NOT INTENDED TO BE DEDICATED TO PUBLIC USE. THE FEE SIMPLE TITLE TO
: : OF THE

APPROVED: BALTIMORE COUNTY HEALTH DEPARTMENT THE BEDS THEREOF IS EXPRESSLY RESERVED IN THE GRANTORS

DEED TO WHICH THIS PLAT IS ATTACHED , THEIR HEIRS AND ASSIGNS.

av.

\5 36° 42 43" E #0.87'
NS

EXISTING 20 RIGHT - OF - WAY SEE BALTIMORE
COUNTY BUREAU OF LAND ACQUISITION DRAWING
NO.RW 55-222 AND RW 55-223.

COORDINATES

NORTH WEST
30,373.33 | 44,893.92
30,625.75 | 44,347.43
32,367.48 | 45,129.64
29,939.94 | 45,250.11
2%,838.68 45,159 .,0]
29, 695.22 45,194 .52
29, 741.39 A5,228.74
29,182.01 | 4%5,320.12
29,908.82 | 45,605.3
29,700.99 | 45,201.27
29,726.T1 | 45,195.84
33,710.95 | 45,414.43
33,774.70 | 45,890.10
32,371.23 | 45,105.24
30,461.38 |  45,723.45
30,391 .72 | 45,385.42
32,433.64 41,738.01
32,105.09 | 41,588.42
32,884.05 | 41,548.14
32,916.10 | 41,556.87 ’
32,702.89 | 41,441.3¢ EHK,)

32,616.08 | 41,381.8| 43 foLo 135
32,532.76_| 41,330.28 Nl v TSN
32,500.00 | 41,305.85 Date

32,142.49 | 41,014.20 1910
31,928.92 | 40,742.27
31,749.337 | 40,600.62

32,805.24 | 41,540.% ﬂw ok

32,746.73 41,465.53

ZONING AND
DENSITY DISTRIBUTION PLAT )

LOCATION MAP

SCALE 1" := 2000’

GENERAL NOTES

[ GROSS 7074L AREA OF TRACT ... e iinnns [73.186 Ac.?t
2. NET 7TO74AL AREA OF TRACT 172.937 Ac. 2
3 EXISTING ZONING : /36.395 AcC.t

. 36.7971 Ac.t

... 173.1806 Ac.*
4 NUMBER OF

OWELLING UNITS ALLOWED : OR 2 x /3¢.395 272.79
DR 3.5 x36.79/ 728.77
. 40/. 56
5 107AL NUMBER DF
DWELLING UNITS ALLOWED : :
6. TOTAL NUMBER OF SINGLE FAMILY UNITS PROPOSED............
7. TOTAL NUMBER OF TOWNHOUSE UNITS FPROPOSED..............
8. 70TAL NUMBER OF DWELLING UNITS PROPOSED
9. LOCAL OFEN SPACE REQUIRED IN: NONE REQUIRED
170 Ac. 2
170 Ac. t
/0. TOTAL OPEN SPACE PROVIDED ..................................... 89 Ac. 2t
Il. AVERAGE OPEN SPACE RATIO ...........................c.c........02Ac/UNIT
J12. PARKING SPACES REQU/RED: .......... 272 S.F UNITS X 2 = 544
/129 TH . UNITS x 2 =258

13. TOTAL MUMBER OF PARKING SPACES PROVIDED (/0'x 18°€A) = 802
/4. DRAINAGE AREA LOWER PATAPSCO DRA/NAGE AREA

ek B

. M ar pivted

OLDE MILL ESTATES
SECOND ELECTION DISTRICT BALTIMORE CO., MD. .
FOR : OLDE MILL E STAT E S lNC- Breast Hoamre!

51 GLEN RIDGE RD - Mewse Mes. -
GLEN BURNIE, MARYLAND 2106/

AR EVANS,HAGAN 8 HOLDEFER, INC.
b T SURVEYORS & ENGINEERS

8013 BELAR ROAD - BALTIMORE ,MD. 21238
{301) €68 -1501
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¢ ./ "y e ' .
7
@ REFRIGERATOR SPACE: 39" WIDE x 72" HIGH }\@u}x e
DOUBLE SINK WITH DISPOSER: 32" WIDE (VERIFY)
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DROP N RANGE/WITH EXHAUST HOOD ABOVE:
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60"x32" TUB WITH ROD: KIMSTOCK TILE TEXTURE SCALE: 3/16=1-0

"CULTURED MARBLE SEAT 24" HIGH

RECESSED LUMINOUS CEILING: SEE DETAIL 17/1]

LIGhT SOFFIT: SEE DETAIL 4/l

LINEN: FACE FRAME T ! 5 e R ' 2 S Ry PROJECT NO
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SEPIA DATE

TYPICAL LINEN CABINETS

E. BASE CABINET:
36" HIGH 22" DEEP UNLESS NOTED OTRHERWISE WITH PAINTED

wWOOD TOP

gjgpsliégfgpggzﬁp UNLESS NOTED OTHERWISE WiTh TOP AT 7'~ EVAT'ONS SECT'ONS | E XT. ELEV_ OJ-'ONS | PRINT DATE
| SHEET N0.7 OF 1 2

L. V 7
a8 o Py = & = . .1/8=1-

FACE FRAMED CABINET: o s m = . -_ SCALE:

TOP AT 7-6" SEE PLAN FOR DEPTH | 18"= 1'-0 ALE: /8 =10
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(1952). A petitioner seeking a zoning ordinance has the burden
of proving practical difficulty and undue hardship, although a
lesser burden is required when the particular relief sought is an

area variance as opposed to a use variance. Zengerle v. Board of

County Commissioner, 262 Md. 1, 21, 276 A.2d4 646 {(1971). 3In an

area variance case the focus of concern is whether a practical
difficulty would exist if the variance would be denied.?
"Where the standard of 'practical difficulty' applies, the
applicant is relieved of the burden of showing a taking in a
constitutional sense, as is required under the 'undue hardship'

standard." Anderson v. Board of Appeals, supra at 39. 1In order

to prove practical difficulty for an area variance, three

criteria must ke met:

1. Whether compliance with the strict letter of the
restrictions governing area, setbacks, frontage,
height, bulk or density would unreascnably p;event
the owner from using the property fo; a permz;teq
purpose or would render conformity with restrictions
unnecessarily burdensome.

wWhether a grant of the variance applied for would do
substantial justice to the applicant as well as
other property owners in the district, or whether a
lesser relaxation than that aprlied for would give
substantial relief to the owner of the property
involved and be more consistent with justice to
other property owners.

Whether relief can be granted in such fashion that
the spirit of the ordinance will be observed and
public safety and welfare secured. Ander§cn, supra
at 39, guoting 2 Rathkopf, The Law of Zoning and
Planning, 45-28-29 (34 ed. 1972).

? 1d. The lesser burden is permittedbecause the impact of an area variance
is viewed a;_being much less drastic than that of a use variance. Anderson v.
Board of Appeals, supra at 39.

Lastly, the court does not agree with 0Olde Mill's claim that
denial of a variance constitutes a taking of property requiring
just compensation. A zoning restriction will result in a taking
of the property if there is substantial evidence that the
ordinance deprives the owner of all beneficial use of the

preperty and the property can not be used for any reasonable

purpose under its existing zoning.?’ Lucas v. South Carolina

Coastal Council, 112 S.Ct. 2886 (1992); Robert M. Washburn, Land

Use Control, The Individual, And Society: Lucas v. South Carolina

Coastal Council, 52 Md. L. R. No. 1, 162, 1993; Stanley P.

Abrams, Guide to Maryland Zoning Decisions, {3rd. ed. 1992), page

to tack such parcels onto other lots or sell them to neighboring lot owners.

7TheFifthAmendmentwasdesignedtopreventaprivatepropertyowngrf;qm
bearing a complete loss where regulations benefit the public by restricting
certain harmful or undesirable uses. _

"When the loss is total ... basic fairness requires

that society as a whole bear the cost, rather than the

sgle property owner." “Public policy should not ?e

determined by accidents of ownership; rather, society

as a whole should pay for societal benefits.”

52 Md. L. R. No. 1, 162, 204.

In Lucas, supra at 28395, the majority noted Justice §tevens qriticism that the
deprivation of all economic value rule was "wholly arbitrary" in tha@ landoyners
who suffered just slightly less than a 100% loss recovered nothing whllg a
landowner whe suffered complete loss of value recovers in full. The majority
responded to Stevens' criticism by emphasizing that:

"economic impact of the regulation on the c¢laimant and
. the extent to which the regulation has interfered
with distinct investment-backed expectations" are
keenly relevant to the takings analysis generally."
Lucas, supra 2895, footnote no. 8, quoting Penn .
Central Transportation Co. v. New York City, 438 U.S.
104 (1978).

Further, the majority stated "[t)akings law is full of these "all - or - nothing"
situations." Lucas, supra at 2895, footnote no. 8.

10

D.
{Analysis)
On appeal to this court, Olde Mill asserts that the Board

erred by considering the aesthetic incompatibility of the
proposed construction with the rest of the neighborhood.®

However, this court finds that it is proper for the zoning

authority or this court to consider the aesthetic affect on the

neighborhood in its determination of whether a variance would be

~in harmony with the spirit and intent of the regulation. First,

there is nothing in the B.C.Z.R. which expressly prohibits the
zoning authority fram considering the aesthetic affect of a

variance. Seéond, in Daihl v. County Board of Appeals, 258 Md.

157, 265 A.2d 227 (1970) the Court denied a variance from
residential to industrial zoning stating:

The evidence is such as would lead a reasonable man to
the belief that the granting of these variances may
well affect the aesthetic ambience of the residentiall
zoned properties which lie in the immediate area. For
this reason we are of the opinion that tpe grantlng.oﬁ
these variances would be in disharmony with the "spirit
and intent ... of ... the regulations..." (Emphasis

added) Daihl, supra at 167.

Olde Mill argues that whilé the requested "use" wvariance in
Daihl may be more extreme, the "area" variance requested in the
instant case would cause a comparable negative affect on the
"aesthetic ambience" of the community. Upon review of the

circumstances existing in this case, this court cannot overlook

¢ Olde Mill argued in its Memorandum of Appellant to this court that Section
307 of the B.C.Z.R. does not permit the Board to deny a variance based upon
aesthetic considerations or considerations of compatibility. Memorandum of
Appellant, paper 3, page 11.

315. Whether there has been a taking requiring just compensation
depends upon the facts of each individual case.® Abrams, Guide

to Maryland Zoning Decisions, page 315. If confiscation is

successfully proven it may justify or compel reclassification.
Id.

According to decisions by other courts, this court finds
that Olde Mill has not suffered a taking of its property. In the

recent Supreme Court case, Lucas v. South Carolina Coastal

Council, 112 S.Ct. 2886 (1992), the Court recognized that total
economic loss was "relatively rare" and occurred in
"extraordinary circumstances." 52 Md. L. R. No. l, 182, 212,

footnote no. 342. gquoting Lucas, supra at 2894. In Lipsitz v.

Parr, 164 Md. 222, 234, 164 A.2d 743 (1933), the Court held that
a valid taking not requiring just compensation exists as long as
the property owner remains in substantial enjoyment of his

property, even though diminishing its worth or value to the owner

or in the open market. Further, in Daihl v. County Board of

Apoeals, supra, the Courxt denied a variance even though the
Property was worth much less under existing zoning regulations,
stating: |

"The mere fact that the variance would make the

property more profitable is not a sufficient ground to
justify a relaxation of setback requirements.” Daihl, supra

at 167, quoting Easter v. Mavor and City Council of
Baltimore, 195 Md. 395, 400, 73 A.2d 491 {1950).

There was sufficient evidence in the case at bar for the

® The Court must assess the economic impact of the regulation and the extent
to which it interferes with the investment-bacced expectrtions. 52 Md. L. R.
No.1l, 162, 21e6.
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the fact that the two adjoining lots on either side of lot E20
are 100 ft. and 93 ft. wide respectively. The lots in 0lde Mill
Estates subdivision average about 70 ft. wide. Therefore, the
appellants are seeking a substantial variance. {See Board of
Appeals Opinion, page 2: "The total of the side yard variance
requested equals 40 ft.") 1In addition, Olde Mill proposes to
build a house with its side fronting Winands Road in contrast to
the two neighboring dwellings which front Winands road.
Therefore, there was sufficient evidence fér the Board to
conclude that the granting of the variance would be in disharmony
with the spirit and intent of the regulations and detrimental to
the general welfare of the community.

Further, the court can not disagree with the Bdar@'s
decision that Olde Mill would not suffer practical difficulty or
undue hardship Qithout a variance since Olde Mill would not be
worse off than 0Olde Mill originally intended. Olde Mill's
"investment-backed expectation" from the inception of the
development was to improve 401 lots in the subdivigi

lot B20 as an access road for construction purposes.®

= The term "investment-backed expectation" comes from the Supreme Court
opinion written in Lucas v. South Carolina Coastal Commission, 112 S. Ct. 2886
(1992). The Supreme Court used this term in its discussion of whether a takings
cliaimant is entitied to compensation for loss incurred as a result of a zoning
restriction: The Court stated:

[The answer to whether a taking has occurred) may lie

in how the owner's reascnable expectations have been

shaped by the State's law of property i.e. whether and

to what degree the State's law has accorded legal

recognition and protection to the particular interest

in land with respect to which the takings claimant

alleges a diminution in (or elimination of) wvalue.

8

Board to conclude that Olde Mill has not suffered a taking of its
Property. Although there exists a great opportunity for QOlde
Mill to capitalize on lot E20 by building a dwelling on that
parcel, it is not deprived of all beneficial use of the property
if the variance is denied. Olde Mill had other opportunities to
use lot E20 since it could have tacked that lot onto another
parcel in the subdivision. There is no indication that the lot
is not salable to an adjcining landlowner or ancther individuai.
Further, this court finds that any monetary benefit of a variance
to Olde Mill would be far outweighed by the detriment to the
commmunity. Because lot owners depended upon the recorded plat it
would be unfair to permit Olde Mill to improve lot E20 which was
never disclosed on record as a building lot.

This court affirms the decision sustaining the Board of
Appeal action denying Olde Mill an area variance for lot E20 and

denying an amendment to the Final Development Plan.

%wa
@ége

cc: Benjamin Bronstein, Esq. Y o
205 Susquehanna Building D CU\D|€S weve malw

29 West Susquehanna Ave.
Towson, Maryland 21204 Yo Yuwe  ocyHer

Attorney for Appellant bb ‘jUOE 3{ —T—‘“acﬁby
INTERESTED PARTIES ~)

Mr. Kenneth J. Smith Oon e r D, "‘?C’@

8642 Winands Road
Randallstown, MD 21133

appellant's recorded subdivision plat does not exXpress an intent
to improve lot E20 when the access road is abandoned. Since the
appellant successfully improved 401 lots in accordance with its
own specifications, there wag sufficient evidence for the Board
to £ind that no practical difficulty or unreascnable hardship
would result if the appellant is prevented from building on lot
E20.

In addition, this court concludes that Olde Mill is
Precluded as a matter of law from claiming practical difficulty

or undue hardship. 1In Wilson v. Mayor and Comm. of the Town of

Elkton, 35 Md. App. 417, 371 A.2d4 443 (1977) the Court held that
a petitioner who is responsible for creating a practical
difficulty or undue hardship is not entitled to a variance. A
petitioner has the duty to exercise proper diligence to avoid
hardship. Wwilson, Supra at 428-419. This court finds that Olde
Mill failed to exercise proper diligence by omitting from the

pPlat an express intent tao improve lot E20, and by neglecting to

tack thig

Lucas, supra at 2894, footnote no. 7.

® With regards to the motive underlying the appellant's efforts to obtain
& variance, this court cannot disagree with the argument of counsel for the
protestants at the hearing before ths Board. {See Official Transcript of
Proceedings in Case No. 92-373-A, February 3, 1993, pages 113-116). Because Olde
Mill and its counsel, are sophisticated in the subdivision Process, it would be
unlikely that the failure to mention lot E20 on the recorded plat as a building
lot was a mere oversight. Rather, it appears that Olde Mill ig attempting to
maximize the value of this subdivision as an afterthought. Other lots which were
originally used for access purposes are similar in configuration and size as lots
originally marked as building lots. Lot E20 is a narrow parcel in comparison to
the subdivision lots and significantly smaller than lots outside the development.
The protestants argqued that it is not unusual that a subdivision will include
unusable land such as parcels used for construction purposes, and it is common

9

Mr. Walter B. Kirk
8646 Winands Road
Randallstown, MD 21133

Mr. Alexander Eldridge
Mrs. Ethel Eldridge
4301 Maryridge Drive
Randallstown, MD 21133

Mr. George E. Bouis, Jr.
3830 Terka Circle
Randallstown, MD 21133

Mr. Robert M. Jones
4205 Mary Ridge Drive
Randallstown, MD 21133

Mr. Kenneth B. Dawson
17 Aventura Court
Randallstown, MD 21133

Mr. William Bralove
4272 Mary Ridge Drive
Randallstown, Md 21133
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County Board of Apprals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180
Hearing Room -
Room 48, 0ld Courthouse October 29, 1992
400 Washinqton Avenue

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 92-373-A OLDE MILL ESTATES, INC.
N/s Winands Rd., 119' W of Adrianne
Way (8644 Winands Road)
2nd Election District
3rd Councilmanic District

VAR-Minimum lot width 50' in 1lieu of
required 70'; amend Final Development Plan
to create buildable 1lot.

8/18/92 -Z.C.'s Order DENYING Petition.

ASSIGNED FOR: WEDNESDAY, FEBRUARY 3, 1993 at 10:00 a.m.

cc: Benjamin Bronstein, Esquire - Counsel for Petitioner/Appellant

Mr. Elliott Weinstein - Petitioner/Appellant
Olde Mill Estates, Inc.

Mr. Walter R. Kirk

People's Counsel for Baltimore County

P. David Fields

-Public Services

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr.

Docket Clerk -~ Zoning

Arnold Jablon, Director - Zoning Administration

LindaLee M. Kuszmaul
Legal Secretary

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

April 15, 1992

Arnold Jablon, Director
Zoning Administration & Development Management

Ervin McDaniel, Chief
Development Review Section
Office of Planning and Zoning

PETITIONS FROM ZONING
ADVISORY COMMITTEE - APRIL 6, 1992

The Office of Planning and Zoning has no comments on the
following petitions:

Joseph M. Lewis Item No. 383
Anthony S. Rinaldi Item No. 384
George Schiaffino Item No. 386
Robert H. Wiedefeld Item No. 387
Joseph A. Cooper Item No. 388

Terry Lee Foy Item No. 389
Elliott Weinstein Item No. 390

Reonald W. Chapman Item No. 394

;f there should be any further questions or if this office can
proylde additional information, please contact Francis Morsey in the
Office of Planning and Zoning at 887-3211.

jm
PETITNS3.ZON

"' Baltimore County Government "'

. Office of Zoning Administration
and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

Benjamin Bronstein, Esquire
29 W. Susquehanna Avemue, Suite 205
Towson, MD 21204

RE: Item No. 390, Case No. 92-373-A
petitioner: Olde Mill Estates, Inc.
Petition for Variance

Dear Mr. Bronstein:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to assure -that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the melbers‘oi.’ ZAC
that offer or request information on your petition. If additional
comments are received from other members of ZAC, 1 will forward them
to you. Otherwise, any comment that is not informative will.. be placed
in the hearing file. This petition was accepted for_f:.ling on the
date of the enclosed filing certificate and a hearing scheduled

accordingly.

The following comments are related only to the fil._ing_ of E\}E\fre
zoning petitions and are aimed at expediting the petition I1l1ing
process with this office.

1) The Director of Zoning Administration and ?&velopne_ nt
Management has instituted a system whereby _seasone zoning
attorneys who feel that they are capable of fi_.lmg petltiong i_:hat
comply with all aspects of the zoning regulations .and ?etxtu:ms
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

sl ILVIEL

BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS
BALTIMORE COUNTY, MARYLAND

DATE: April 8, 1992

Mr. Arnold Jablon, Director

Office of Zoning Administration

and Development Management
FRCM: Rahee J. Famili

SUBJECT: Z.A.C. Corments

Z.A.C. MESTING DATE: April 6, 1992

This office has no camments for item numbers 383, 384, 387, 388,
389, 390 and 394.

Rahee J. Famil:i
Traffic Engineer II

fdé; 1 /:;n;é)' L
‘({,

RJIT/1vd

BEAYF™

APR 14 1992

ZONING OFFICE

Zoning Plans Advisory Committe Coments

Date: May 5, 1992
Page 2

2) Anyone using this system should be fully aware that they
are responsidble for the accuracy and cosmpletensss of any such
petition. All petitions filed in this manner will be reviewed and
commented on by Zoning personnel prior to the hearing. In the
event that the peition has not been filed correctly, there 1is
always a possibility that another hearing will be required or the
Zoning Commissioner will deny the petition due to errors or
imcompleteness.

3) Attorneys, engineers and applicants who make appointments
to file petitions on a regular basiz and fail to keep the
appointment without a 72 hour notice will be required to submit
the appropriate filing fee at the time future appointments are
made. Failure to keep these appointments without proper advance
notice, i.e. 72 hours, will result in the forfeiture loss of the

filing fee.
wvenww

W. Carl Richards, Jr.
Zoning Coordinator
WCR: jw
Enclosures
cc: Mr. Elliott Weinstein
Olde Mill Estates, Inc.

4104 Century Towne Road
Randallstown, MD 21204

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

April 15, 1992

T0: Arnold Jablon, Director
Zoning Administration and Development Management

FROM: DIVISION OF GROUND WATER MANAGEMENT
SUBJECT: Zoning Comments

The agenda for the zoning advisory committee meeting of Aprjl 6, 1992
has been reviewed by the Department of the Environmentai Protection and
Resource Management staff.

There is no comment for the following item numbers:

383
384
386
387
389
390

SSF:rmp

NO_CMNT /GWRMP

Baltimore County Government
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenue
_Towson, MD 21204

(410) 887-3353

Your petition has been received and accepted for filing this

26th day of March, 1992.

(Zat

ARNCLD JARIO
DIRECTOR

Received By:

71 ke
W. G Ret
Chairman, '

Zor_xi_ngag),a{zg Advisory Committee

Petitioner: Olde Mill Estates, Inc.

Petitioner's Attorney: Benjamin Bronstein

T
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sl Brareq on Recyted Pape:

Baltimore County Government
Fire Department

700 East Joppa Road Suite 901
Towson, MDY 21204-3500 (301) 8B87-4500

APRIL 3, 1992

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building

Towson, MD 21204
RE: Property Ownher: OLDE MILL ESTATES, INC.
Location: #8644 WINANDS ROAD

Item No.: 390 (JRA) Zoning Agenda: APRIL 6, 1992
Gentlemen:

Pursuant to your request, the referenced property has been surveyed by

this Bureau and the comments below are applicable and requi
_ vired to
corrected or incorporated into the final plans for the p?operty. be

5. The buildings and structures existing or proposed on the site

shall comply with all applicable requirements of the Nation i
Prgtgction Association Standard No. 101 "Life Safety Code" aigg;re
edition prior to occupancy. )

‘7 ) - Noted and

REVIEWER: ( ‘f Approved

Fire Prevention Bureau

RE@WW@D

AfQ 10 1997

LU ILNMEL




IN THE MATTER OF THE IN THE _ Olde Mill Estates, Inc., Case No. 92-373-A

B | | | Olde Mill Estates, Inc., Case No. 92-373-A
THE APPLICATION OF File No. 93-CV-4186/51/268 | states, ‘
CIRCUIT COURT FOR _paLT1 OLDE MILL ESTATES, INC. CIRCUIT COURT _-- | File No. 93-CV-4186/51/268

FOR VARIANCES ON PROPERTY July 21, 1992 Hearing held on Petition by the Zoning 10-p .
IN THE MATTER OF THE APPLICATION OF ‘ LOCATED ON THE NORTH SIDE FOR Commissioner. - | piomsm Amended Final Development
OLDE MILL ESTATES, INC. FOR VARIANCES WINANDS ROAD, 119 FT. WEST an 9/15/78 /3 pages

ON PROPERTY LOCATED ON THE NORTH SIDE ADRIANNE WAY Order of the Zoning Commissioner DENYING “'?g"ing & Density Distribution Plat
WINANDS ROAD, 119 FT. WEST ADRIANNE WAY Civil Action No. 51/268/93CV4186 {8644 WINANDS ROAD) Petition for Variances. y | /5/78

(8644 “SHraTE—RUTd Ag Case No. 2ND ELECTION DISTRICT CV boc. No. 51 lig-Table by Kic_ide Consultants 1/29/93
2ND ELECTION DISTRICT 3RD COUNCILMANIC DISTRICT September 17 Order of the Zoning Commissioner in Response _Photo _Subject lot :
IRD COUNCILMANIC DISTRICT Folio No. 268 to Motlon for Reconsideration filed by ' t4-For Identification Only -Drawing
OLDE DL ESTATES. INC OLDE MILL ESTATES, INC. - Benjamin Bronstein, Esquire, Counsel for °f proposed house -not to scale
OLDE ATES, INC. _ | PLAINTIFF * File No. 93-CV-4186 Property Owner/Petitioner DENYING Petitioner’'s ] f Protestants' Exhibit N 1-p
e S ZONING CASE NO. 92-373-A Motion for Reconsideration. ; ° g ° —vigi;igzsobjecting Fe granting of
i = — * * * * * * * » * f
September 17 Notice of Appeal filed by Benjamin Bronstein, - 2-Letter dated 5/5/92 from Paramjit
Esquire, on behalf of QOlde Mill Estates, Inc. 3 22232: dated 5/5/92 from S K
- ro omsa
Attaset & Chutamas Attaset
4-Plat -1st Amended Partial
April 12 Opinion and Order of the Board DENYING the 5 ?g;etopyené Plan 7/23/85 -2 pages
Petition for Variances. E_Phgtg ,zﬁbgggt igt
Order for Appeal and Petition for Appeal filed ¢-Photo /subject lot
in the Circuit Court for Baltimore County by

Benjamin Bronstein, Esquire, on behalf of Olde

Miil Estates, Inc. July 2, 1993 ?siogglgfmgigcgidiggs filed in the Circuit Court
in this case, herewith return the record of proceedings had in the unty.

_ Certificate of Notice sent to interested
above-entitled matter, consisting of the following certified coples parties,

BALTIMORE COUNTY August 18

PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND THE
BOARD OF APPEALS OF BALTIMORE COUNTY

EREL

. Feb. 3, 1993 Hearing before the Board of Appeals.
Notice TQ THE HONORABLE, THE JUDGE QF SAID COURT:

, Guv08 ALNAGD

piWy 8- NrEd
;40
3T

And now come Judson H. Lipowitz, John G. Disney, and S. Diane

-

Pursuant to Maryland Rule 7-206(¢), you are advised that the Record of Proceedings wé__é}ﬁl@ ] Levero, constituting the County Board of Appeals of Baltimore ' May 4

County, and in answer to the Order for Appeal directed against them
on July . 1993

Record of Proceedings pursuant to which said Order was entered

or original papers on file in the Cffice of Zoning Administration ] Transcript of testimony filed; Record of and upon which said Board acted are hereby forwarded to the Court,

Proceedings filed in Circuit Court for

and Development Management and the Board of Appeals of Baltimore ' Baltimore County. together with exhibits entered into evidence before the Board.

County:

Copy t0:

June 11 /18, 1992 Publication in'newspapers.

Benjamin Bronstein, Esquire
Olde Mill Estates, Inc.
Michael L. Snyder, Esquire
Walter R. Kirk

William Bralove

BR i-Plat that accompanies Petition
e No. 82-373-A 12712791 Respectfully submitted,
- T Julv T, 1GS3 2-Plat to accompany petition for .
Petition for Variances filed by Benjamin | | variances 12/12/91 w/modifications ‘
Bronstein, Esguire, on behalf of 0Olde Mill | N 3a-Photo -8642 Winands Road -d{xkﬁ,&uﬂ,\_. dk;% ol ke W
Benjamin Bronstein - Kathleen C, Weidenhammer ' ' E?tates' Inc., Owner/Petitioner, to allow | b-Photo -8642 Winands Road N Kathleen C. Wei&enggaher E— |
Senjanin JIronstein Mo erratie Seaiorac - minimum lot of 50' in lieu of required 70’ and | 4a-Photo -8646 Winands Road Administrative Assistant
*G-W.éacwmﬁgnna.ﬂé:ue County Board of A : : to amend the Final Development Plan for Olde b-Photo -B646 Winands Road County Board of Appealis, Room 49
ﬁéhﬁmor;?>$-:11h Basement - Old Courthouse Mill Estates to create a buildable lot. ‘ 7 5-Photo -8638 Winands Road ; Basement - Old Courthouée
."OO k’ashlngton Avenue . | . G-PhOtO -3635 Wiﬂands Road 400 Washington Avenue
Towson, MD 21204 7-Plat -1st Amended -Plat 1 Sect 1 | Towson, MD 21204 (410) 887-3180
Olde Mill Estates -9/26/84
i . 8-Plat 1, Section One -0Olde Mill
May 4 Comments of Baltimore County Zoning Plans ' . . - Estates 6/8/78
Advisory Committee. 9-0lde M111 Estates final development
plan -Approved 1/9/79, dated
9/15/78 -3 pages ~Subject parcel on
page 2

June 30 Certificate of Posting cf property.

-

o b N i

i IN THE MATTE’OF THE iN TH, Olde Mill Egtes, Inc., Case No. 92‘3&' i . . . . .

| THE APPLICATION OF | File No. 93-CV-4186 County Bourd of Appeals of Baltimore Gounty County Board of Appeals of Baltimore County
I HEREBY CERTIFY that a copy of the foregoing Certificate of

| OLDE MILL ESTATES, INC. CIRCUIT COURT TR oLD COU CLRT

! FOR VARIANCES ON PROPERTY ] e KT RTHOUSE, ROOM 49 " TR A OLD COURTHOU

| LOCATED ON THE NORTH SIDE FOR Notice has been mailed to Benjamin Bronstein, Esquire, 205 | % JE 400 WASHINGTON AVENUE £l 400 WAsmNOGng& ’R%'Rfuég
"' WINANDS ROAD, 119 FT. WEST Susquehanna Building, _29 _West Susquei:aanna Avenue, Towson, MD TOWSON, MARYLAND 21204 TOWSON, MARYLAND 2120
R NRE AT BALTIMORE COUNTY 21204, Counsel for Plaintiff; Mr. Elliott Weinstein, Olde Mill (410) 887-3180 ' 204
/8644 WINANDS ROAD) _ Estates, Inc., 4101 Century Towne Road, Randallstown, MD 21133, = _ (410) 887-3180
5ﬁND ELECTION DISTRICT CV Doc. No. 51 Plaintiff; Mr. William Bralove, 4272 Merry Ridge Drive,
" 3RD COUNCILMANIC DISTRICT Randallstown, MD 21133, Protestant; Michael L. Snyder, Esquire,
| Folio No. 268 o 400 Allegheny Avenue, Towson, MD 21204, Counsel for Walter R. Kirk, May 10, 1993 May 10, 1993
LEOLDE MILL ESTATES, INC. - " 8646 Winands Road, Randallstown, MD 21133, Protestant; and Michael

f?PLAINTIFF * File No. 93-CV-4186 : B. Sauer, Esquire, c/o County Board of Appeals, Room 49, Basement -
- ZONING CASE NO. 92-373-A 0ld Courthouse, 400 Washington Avenue, Towson, MD 21204 on this

* * * ¥ * * * * 10th day of May, 1993. Michael L. Snyder, Esquire

i ' : 400 Allegheny Avenue
CERTIFICATE OF NOTICE : | | Towson, MD 21204

Benjamin Bronstein, Esquire
EVANS, GEORGE AND BRONSTEIN
Susquehanna Building, Suite 205
29 W. Susquehanna Avenue

Inc. . Towson, MD 21204

ﬁMadam Clerk: : - - . Case No. 92-373-A
i of Rule B-2(d) of the Maryland : : Olde Mill Estates,
k Pursuant to the provisions (d) y Adininistrative Assistant | :

County Board of Appeals of Baltimore j Dear Mr. Snyder: RE: Case No. 92-373-A
County, Room 49, Basement - 0Old Olde Mill Estates, Inc.

iifnules of Procedure, Judson H. Lipowitz, John G. Disney, and S.
! biane Levero, constituting the County Board of Appeals of Baltimore Courthouse ,400 Washington Avenue

Notice is hereby given, in accordance with the Rules of
Towson, MD 21204 (410) 887-3180

Procedure of the Court of Appeals of Maryland, that an appeal has
been taken to the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above
matter.

Dear Mr. Bronstein:
. County, have given notice by mail of the filing of the appeal to
2 In accordance with Rule B-7(a) of the Rules of Procedure of
the Court of Appeals of Maryland, the County Board of Appeals is
required to submit the record of proceedings of the appeal which
you have taken to the Circuit Court for Baltimore County in the
above-entitled matter within sixty days.

ﬁthe representative of every party to the proceeding before it;
gnamely, Benjamin Bronstein, Esquire, 205 Susquehanna Building, 29
1
(
| West Susquehanna Avenue, Towson, MD 21204, Counsel for Plaintiff;

Enclosed is a copy of the Certificate of Notice.

Very truly yours,

'Mr. Elliott Weinstein, Olde Mill Estates, Inc., 4101 Century Towne

i

! Road, Randallstown, MD 21133, Plaintiff; Mr. William Bralove, 4272
EMerry Ridge Drive, Randallstown, MD 21133, Protestant; Michael L.
i

%Snyder, Esquire, 400 Allegheny Avenue, Towson, MD 21204, Counsel
;for Wwalter R. Kirk, 8646 Winands Road, Randallstown, MD 21133,
Protestant; and Michael B. Sauer, Esquire, c¢/0 County Board of
Appeals, Room 49, Basement - Old Courthouse, 400 Washington Avenue,
Towson, MD 21204, a copy of which Notice is attached hereto and
'prayed that it may be made a part hereof.

ot %LLL(;K d%x n(cxpﬂa gt 2l

Kagthleen C. Weidenhammer
Administrative Assistant

County Board of Appeals of Baltimore
County, Room 49, Basement - 0Old
Courthouse ,400 Washington Avenue
Towson, MD 21204 (410) 887-3180

¢ e Q/W-n»c-zx (¢ |

thleen C. Weidenhammer
Administrative Assistant

Enclosure

cCc: Mr. Walter R. Kirk
Mr. William Bralove
P. David Fields
Loawrence E. Schmidt
Timothy M. Kotroco
Docket Clerk -Zoning
Arnold Jablon, Director /ZADM

The cost of the transcript of the record must be paid by you.
In addition, all costs incurred for certified copies of other
documents necessary for the completion of the record must also be
at your expense. '

The cost of the transcript, plus any other documents, must be
paid in time to transmit the same to the Circuit Court not later

than sixty days from the date of any petition you file in Court, in
accordance with Rule B-7(a).

Enclosed is a copy of the Certificate of Notice which has been
filed in the Circuit Court.
®
Very truly yours,

LY

a H&.af,/.(_/ C/ \ﬁixdommc/na,& )

Kathlecn C. Weldenhammer
Administrative Assistant

Enclosure

cc: Mr. Elliott Welinstein
Olde Mill Estates, Inc.
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Appeals for Baltimore County and erect that the variances be " ? "3

] - &
IN THE MATTER OF IN THE recognized in the Opinion and Order of the CBA dated April 12, 1993 ; ; .y | IN THE MATTER OF IN THEQ3 APR 30 LR
THE ADPLICATION OF 9 P ’ ' granted in accordance with the Petition. THE APPLICATION OF

OLDE MILI, ESTATES, INC. CIRCUIT COURT (the "order"), that strict compliance with applicable side vard OLDE MILI ESTATES, INC. CIRCUIT COURT
FOR A VARIANCE ON PROBERTY ). mp PP ¥ EVANS, GEORGE AND BRONSTEIN FOR A VARIANCE ON PROPERTY

LOCATED ON THE NORTH SIDE OF FOR ' LOCATED ON THE NORTH SIDE OF FOR
' . WINANDS ROAD
J HZ; - ' 119’ WEST OF ADRIANNE WAY BALTIMORE COUNTY

WINANDS ROAD

119’ WEST OF ADRIANNE WAY BALTIMORE COUNTY 8644 WINANDS ROAD

(8644 WINANDS ROAD) . ) \ Benj Bfonstein éND ELECTION DISTR%CT CASE NO.:
2ND ELECTION DISTRICT CASE NO.: 4, The property in gquestion is 2zoned DR3.5. It has no 205 /Sugquehanna Building 3RD COUNCILMANIC DISTRICT ot
3RD COUNCILMANIC DISTRICT 29 Nest Susquehanna Avenue *

TowWwson, Maryland 21204 ' CBA CASE NO.: 92~373-A
(410) 296-0200 . % * * * * * *

setback regqgulations will ®prevent the lot from being used as a

single family house as proposed." (Order at page 3).

potential for use or other permitted uses in a D.R. zone.
CBA CASE NO.: 92-373-A

* * * * * * * 5. Appellant did not create the situation which necessitates * *

Attorney for Appellant

PFETITION

! F ; the granting of a variance for use of the property for the purposes ORDER_FOR APPEAL

for which it is zoned. CERTIFICATE OF SERVICE

Olde Mill Estates, Inc., Appellant, pursuant to Maryland Rule Olde Mill Estates, Inc., Appellant, pursuant to Maryland Rule

6. The Order of the CBA effectively denies Olde Mill any

B2, files this Petition in support of its appeal from the order of B2 orders an appeal of the order of the Baltimore County Board of

the County Board of Appeals for Baltimore County entered on April

beneficial use of the property in question.

7. The Order of the CBA results in a taking of Appellant’s

1 HEREBY CERTIFY, that on this ég day of é&k/ '
I

a copy of the foregoing was hand delivered to'the Board of

Appeals for Baltimore County, Case Number 92-373-A, issued on April

12, 1993 in Case Number 92-373-A, and says: 12, 1993.

1. This case involves an appeal to the County Board of

Appeals for Baltimore County ("CBA") from a decision of the Zoning
Commissioner for Baltimore County dated August 18, 1992, which
denied a Petition for Variance filed by Olde MillrEstates, Inc.

2. The Petition requested a variance from Section 1B02.3.B
of the Baltimore County Zoning Regulations ("BCZR"), to allow a
minimum lot width of 50 feet in lieu of the required 70 feet and to
allow a window to side tract boundary line setback of 15 feet in
lieu of the required 35 feet, a side tract boundary setback (no
windows) of 10 feet in lieu of the required 30 feet and to amend
the 0Olde Mill Estates’ Second Amended Partial Development Plan, to
create a buildable lot.

3. The evidence before the Board of Appeals established, as

IN THE MATTER QF BEFORE THE
THE APPLICATION OF

OLDE MILL ESTATES, INC.
FOR A VARIANCE ON PROPERTY
LOCATED ON THE NORTH SIDE OF OF

WINANDS ROAD

119' WEST OF ADRIANNE WAY BALTIMORE COUNTY
(8644 WINANDS ROAD)

2ND ELECTION DISTRICT CASE NO: 92-373-A
3RD COUNCILMANIC DISTRICT

OPINTITON

This matter comes to the Board on appeal from the decision of
the Zoning Commissioner dated August 18, 1992 denying a Petition :
for Variance. The Petitioner herein requests a variance from
Section 1B02.3.B of the Baltimore County Zoning Regulations (BCZR),
to ailow a minimum lot width of 50 ft. in lieu of the required 70
ft. and to allow a window to side tract boundary line setback of 15
ft. in lieu of the required 35 ft., a side tract boundary setback
(no windows) of 10 ft. in lieu of the required 30 ft. and to amend

the OLDE MILL ESTATES' Second Amended Partial Development Plan to

create a buildable lot.

COUNTY BOARD OF APPEALS

The Petitioner, Olde Mill Estates, Inc., was represented by
Benjamin Bronstein, Esquire. Mr. Richard Smith, a land planner
with KCI Technologies, Inc., testified as an expert land planner on
behalf of the Petitioner. William Bralove, Mary Eldridge, George

Bouis, Kenneth Smith and Walter Kirk testified in opposition to the

property without just compensation and vioclation of law.

8. The Order of the CBA results in a taking of Appellant’s
property without due process of law.

9. The decision of the CBA is unsupported by competent,
material and substantial evidence.

10. The decision i is in violation of applicabie
principles of law.

11. The decision of the CBA is arbitrary and capricious.

12. The decision of the CBA is contrary to the evidence
presented before the Beard.

WHEREFORE, Olde Mill Estates, Inc., Appellant, requests the

court to reverse the Order and decision of the County Board of

Case No. 92-373-A 0Qlde Mill Estates, Inc.

facts:

The subject property, known as 8644 Winands Road,

located in the Olde Mill Estates Subdivision and is zoned D.R. 3.5.
| The Olde Mill Estates Subdivision was started in the 1970's and
contains 401 dwellings, including 272 single family houses and 129
townhouses. The total area of the Olde Mill Estates Subdivision is
approximately 173 acres. The lot is rectangular in shape and is 50
ft. wide, has an average depth of approximately 172 ft. and fronts
on Winands Road. The subject lot is a lot of record previously
used as the entrance to a temporary access road. The use of the
lot for the temporary access road is no longer necessary. Plat 1,
Section One, OLDE MILL ESTATES (Petitioner's Ex. 8) does not
express an intent to improve the subject lot when the temporary
~access road is abandoned. The adjoining lot to the east is
approximately 93 ft. wide and the adjoining lot to the west is
approximately 100 f£ft. wide. Lots in the Olde Mill Estates
Subdivision average approximately 70 ft. in width. The Petitioner
desires to construct a 25 ft. wide single family house
perpendicular to Winands Road with a side elevation fronting on
Winands Road. The house as proposed will have no windows on the

west side, but will have windows on the east side. The total of

the side yard variances requested equals 40 ft.

Appeals for Baltimore County, Courthouse, 400 Washington Avenue,

Towson, Maryland 21204.
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Case No. 92-373-A 0Qlde Mill Estates, Inc.

would cause practical difficulty to the Petitioner and his

property. McLean v. Soley, 270 Md. 216, (1973). The requirements

that first must be met to prove practical difficulty are the
following:

(1) whether strict compliance with requirement
would unreasonably prevent the use of the
property for a permitted purpose or render
conformance unnecessarily burdensome;

(2) whether the grant would do substantial
injustice to applicant as well as other
property owners in the district or whether a
lesser relaxation than that applied for would
give substantial relief; and

(3) whether relief can be granted in such
fashion that the spirit of the ordinance wiil
be observed and public safety and welfare
secured. Anderson v. Bd. of Appeals, Town of
Chesapeake Beach, 22 Md. App. 28 (1974).

Sections 1B01.2C2 and 1B0l1.2C3 of the BCZR and V.B.3, V.B.5,

. V.B.6 and V.B.9 of the CMDP adopted per Section 504 of the BCZR set
- forth minimum yard requirements for lots within a subdivision. The |

‘required minimum window to side tract boundary line setback is 35 j

ft. The reguired minimum side tract boundary setback (no windows)

requested relief. Mr. Bralove participated at the hearing and Mr.

Kirk was represented by Michael Snyder, Esquire.

From the testimony and exhibits, the Board finds the following

It is well settled that variances may be granted where it

is established that strict application of the zoning regulations

2

is 30 ft.

Based on the facts and the law, the Board concludes that
_ strict compliance with the applicable gide yard setback regulations
‘would prevent the lot from being used as a single family house as
proposed. However, the variances requested should be granted only
,:1f there will be no "injury to the public health, safety and

1993,
Appeals for Baltimore County, Courthouse, 400 Washin

EVANS, GEORGE AND BRONSTEIN

Y3

Benjamin Bronstein
20§7Susqq hanna Building
29 ‘West Susquehanna Avenue
Towson, Maryland 21204
(410) 296-0200

Attorney for Appellant
CERTIFICATE OF SERVICE

’ ]
I HEREBY CERTIFY, that on this «50 day of llwwé ,
a copy of the foregoing was hand delivered to ﬁhe Board of
ton Avenue,

Towson, Maryland 21204 prior to the filing of this Order for

Appeal .

fj
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Benj ?ﬁh/Pronstein

Case No. 92-373-a Qlde Mill Estates, Inc.

general welfare." 1In this instance, the Board concludes that the
lot is not compatible with the adjoining lots on Winands Road and
the other lots in Olde Mill Estates. The adjoining side lots are
over 90 ft. wide and most of the lots in Olde Mill Estates as shown

~on the Plats in evidence average a minimum of approximately 70 ft.

~ in width. Construction of a single family house on this undersized

lot would be incompatible with the neighborhood and detrimental to

the general welfare of the community. Furthermore, the Board
cannot find that any practical difficulty or unreasonable hardship

would result if the requested variances were denied. The Petitioner

- has improved 401 lots in the subject subdivision. The Petitioner

. had control over all of the Plats and plans in evidence and had f

full control over the development of this lot. The Petitioner did
not include this lot in the group of lots intended to be improved |
pursuant to the note in Petitioner's Ex. 8. In the Board's
'opinion, preventing Petitioner from building on this lot does not ;
create a practical difficulty or unreasonable hardship on the
Petitioner when the Petitioner has already fully built out a 401
home subdivision in accordance with its own specifications. For
these reasons, the Petition for Zoning variance is denied.
ORDER

IT IS THEREFORE, this 12th day of April, 1993, by the County z

Board of Appeals of Baltimore County, |

ORDERED that the requested variances from Sections 1B02.3.B,

4




Gouuty Board af Appeals of Baltimore Gty

OLD COURTHOUSE, ROOM 49

| +] |18 400 WASHINGTON AVENUE

. -373- Estates, Inc. | -
Case No. 92-373-A 0Olde Mill ' - . P o) sararas "

(410) 887-3180

1B01.2C2 and/or 1B01.2C3 and Section 504 of the Baltimore County

Zoning Regulations to allow a ainimum lot width of 50 ft. in lieu
FILE COPY FILE COPY FILE COPY FILE COPY

of the required 70 ft., to allow a window to side tract boundary COPY ' April 12, 1993

line setback of 15 ft. in lieu of the required 35 ft., a side tract April 30, 1993
May 18, 1993

boundary setback (no windows) of 10 ft. in lieu of the required 30
ft. and to amend the Second Amended Partial Development Plan for

OLDE MILL ESTATES to create a buildable lot, be and is hereby Mr. Bill Bralove , | | Benjamin Bronsteln, Esquire
4272 Merry Ridge Drive EVANS, GEGRGE AND BRONSTEIN

Randallstown, MD 21133 _ Michael L. Snyder, Esquire _ Susquehanna Building, Suite 205
3 400 Allegheny Avenue _ 29 W. Susquehanna Avenue
RE: Case No. 92-373-A Towson, MD 21204 . Towson, MD 21204

Olde Mill Estates, Inc.

DENIED.

Any Appeal from this decision must be made in accordance with

RE: Case No. 92-373-A ] RE: Case No. 92-373-A

Rules B-1 through B-13 of the Maryland Rules of Procedure. _
Dear Mr. Bralove: . Olde Mill Estates, Inc. _ : Olde Mill Estates, Inc.

COUNTY BOARD OF APPEALS . ‘
OF BALTIMORE COUNTY Pursuant to your request, enclosed is a copy of the final _ Dear Mr. Snyder: - Dear Mr. Bronstein:

Opinion and Order issued April 12, 1993 by the County Board of 7 _
L L?{“ Appeals in the subject matter. In response to a telephone call received this morning from , Enclosed please find a copy of the final Opinion and Order
il S LT ¥

T— B -
P

/gﬁdgon H. Libowtiz,‘ﬁghing Chalrman Should you have any questions, please call me at 887-3180. | Judy of your staff, enclosed is a copy of the final Opinion and _ | Issued this date by the County Board of Appeals of Baltimore County
~ 7

Ve s /7_ ;o Very truly yours, Order issued by the Board of Appeals on April 12, 1993 in the in the subject matter.

r/ J : i - ’
: subject matter. 5 Sincerely,

Johi G. DIsney Kathleen C. Weidenhammer
. . e ' 1 J
4 T/ | Administrative Assistant Sincerely, (f“u&;i&114¢1 (?_\145;¢;nanzdzpnfgﬂft:

N— ) .
he, X AATAALS ./11-
S. Diane Levero Kathleen C. Weidenhammer
Administrative Assistant
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Kathleen C. Weidenhammer
Administrative Assistant

Mr. Elljott Weinstein

Olde Mill Estates, inc.
Mr. Walter R. Kirk
People's Counsel for Baltimore County
P. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director

of Zoning Administration

88/mLh/09.09.92 | RE:  FETITION FOR ZONING VARIANCE BEFORE THE | Xirk, and on the west by a property owned by another Protestant, Donald strict application of the zoning requlations would unduly restrict the

N/S Winands Road, 119' W of
IN RE: PETITIONS FOR ZONING VARIANCE BEFORE THE Adrianne Way 7ZONING COMMISSIONER Smith. It 1is only on the north side that the property is connected to applicant tor a variance, a practical difficulty exists such that a vari-

N/S Winands Road, 119 ft. {3644 Winands Road)
Adri e Wa ZONING COMMISSIONER : A . o e o ] ‘ ance  should b y ‘ | o
w Adriann y 2nd Election District OF BALTIMORE COUNTY _ another lot witnin the Olde Mill Estates subdivision. Neither the Smith an shou € granted. Applying these cases to the existing situation

8644 Winapds R9ads_ ' 5rd Councilmanic Ristrict )
ond Election District FOR Case No. 92-373-A nor the Kirk properties are part of the Olde Mill Estates subdivision. As | Lthe Petitiocner argues that the lot in question is zoned for residential

3rd Councilmanic District 0lde Mill Estates, Inc.
TIMORE COUNTY R ’ ‘ s . R . . . 3 .
BAL Petitioner indicated in my prior order, the Petitioner sought relief from the strict use and that the applicant can make no other use of the property. 1t is

Olde Mill Estates, Inc. 373-2 .
Petitioner CASE NO.: 92 ; | application of Section 1B02.3.b of the B.C.Z.R. to allow a minimum lot alleged that a denial of the variance is a denial of any use of the proper-

% * * * ; : . . . : tee
* * * * * * NRDER IN RESPONSE TO MOTION FOR RECONSIDERATION width of 50 feet in lieu of the required 70 feet. Also, the Petitioner ty and that a practical difficulty therefore exists.

ORDER TO ENTER APPEAL The above-captioned matter originally came before me as a Petition ' proposed an amendment to the final development plan for Olde Mill Estates As noted above, many of the points that the Petiticner argues in

on behalf of the Petitioner, Olde Mill Estates, Inc., please for Zoning Variance for that property known as 8644 Winands Road. By : to create a building lot. After consideration of the testimony and evi- its Motion for Reconsideration are valid. Additionally, the Petitioner
enter an appeal to the Board of Appeals from the order of the Order issued August 18, 1992, the Petition was denied for reasons fully : dence presented, 1 denied the Petition for Zoning Variance. Although my correctly characterizes the existing law.
Zoning Commissioner dated August 18, 1992. set forth therein. prior opinion speaks for itself, I concur that the Protestants were cor- Following the receipt of the Petitioner's Motion for Reconsidera-
EVANS, GEORGE & BRONSTEIN Subsequently, Counsel for the Petitioner/Property Owner filed a | rect in their assertion that the proposed dwelling is incompatible with : tionm I conducted a site visit. Unlike my earlier visit to the property, I

Motion for Reconsideration asking that I review the propriety of my deci- the adjoining Smith and Kirk properties and could cause a detrimental inspected not only the subject lot on Winands Road, but the existing Olde

sion. It is to be noted that the Protestants who appeared at the public : effect on those lots. Mill Estates subdivision. In my view, construction on the subject lot

gggj u:c;ug 'ggﬁgegﬂilding hearing in opposition to the Petition were not represented by Counsel at : Within 1its Motion for Reconsideration, the Petitioner makes a ' would be consistent with the scheme of that development. However, notwith-

: na Avenue ' i . . . . b ands : . .
%nggﬁt BS‘I r£2g3n21204 that time. Thus, a copy of the Motion for Reconsideration was not forward- number of valid points. First, it is noted that the subject property is ' ' stonding my conclusions in this regard, I have still determined that the
’

(410) 296-0200 . ¢d to the Protestants for their response to same. not a leftover bit remaining after the subdivision of Olde Mill Estates. variance should not be granted, and will therefore deny the Motion for
A brief recitation of the facts in this case is in order.  The - it was, and is, a separate distinct parcel.  Secondly, the Petitioner Reconsideration. My decision in this respect is based on two factors.
CERTIFICATE OF SERVICE subject property is a narrow, yet deep lot with a width of 50 feet and a § notes that the property is zoned D.R. 3.5. It is therefore argued that First, based on the plans presented at the hearing, the Proposed dwelling

I HEREBY CERTIFY, that on this __ | 2 day of September, 1992, depth of approximately 172 feet. The property is a lot of record and is the lot cannot be used for purposes other than a residential dwelling. on the subject lot will be a side-oriented structure. 1In my view, con-

a copy of the foregoihg order to Enter Appeal was ma;led, pestage

pre-paid to Mr. and HMrs. Walter R. Kirk, 8646 Winands Riggé
. t M. Jones : | - | | - ‘ | -

ggggaléisé:;:n ,Dll:!f:eylar;?an%]élfls‘s,tol;lrl;‘. all;gr;'llx:asndRo;lef33, Mr. W'illiam subdivision. The subdivision iz approximately 173 acres in size and con- : property will meet existing setback requirements as they relate to the along Winands Road. The immediate next door neighbors particularly object

' g

Bralove, 4272 Mary'Ridge Drive, Randallstown, Maryland 21133, Mr.

Ronald A. Doughty, 4358 Mary Ridge Drive, Randallstown, Maryland

21133, Mr. Archibald C. lLewis, 2 Hillery Court, Rapdallstgwnq

Maryland 21133, and Ms. Ethel Eldridge, 4302 Mary Ridge Drive,

Randallstown, Maryland 21133.

RGP S IL
;:"i's*‘.’.\'a ;‘ac NN Benjamin Bronstein
i e -

* . ) _ Cp:
—~ig e

one of the last, if not the last, building lots in the Olde Mill Estates | Third, the Petitioner notes that even with development of the lot, the B struction in this manner will be entirely inconsistent with development

tains 401 dwelling units, consisting of 272 single family dwellings and necessary depth of side yards and window to window distances. Finally, { to 4 dwelling with the proposed orientation immediately adjacent to their

homes. I cannot disagree with their reasoning and believe that a dwelling

129 townhouse units. As noted in my original opinion, the subject lot pro- : the Petitioner cites McLean v. Soley, 270 Md. 208, 310 A2d 783 (1973)

trudes from the geometric shape of the tract which constitutes the entire and Loyola Loan Association v. Buschman, 227 Md. 243, 176 A2nd 355 with that orientation would be inconsistent with the two adjacent proper-

subdivision. That is, the subject lot is bordered on the south by Winands ' ' (1961) in support of its request for reconsideration. To paraphrase, the ties. Secondly, out of a sense of fundamental fairness and due process,

MOZI}E?D/JE FILING

Road, on the east by a property owned by one of the Protestants, Walter B. : Petitioner states that these cases stand for the proposition that where the Protestants have not had the opportunity to review and respond to the
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Mot ion for Reconsideration. e v ny decisicn would be improper in
that vrespect., particulariy a nove nearing is available to the
Fetitioner through the appeals process and th County Board of PAppeals.
Therefore, for these two reasocons, I shall ry the Petitioner's Motion for
Reconsideration and shall sco Crder.

Jorning Cormissioner for Baltimore

1832 +hat tte Motion for Reconsidera-

- .
7 £
e - 3@;521_—’
R I id 1
~  LAWRENCE E.SCHMIDT
oring Commissioner

‘or Baltimore County

);z

requirements made it necessary to build the structure in that
manner. The Court of Appeals held that the case presented cone of
"practical difficulty" within the meaning of the term where, as in
the case before it, restricting Loyola to a building of uneconomic
size "would itself impose an unreasonable hardship" on the
applicant. 176 A.2d at 359.

11. Mclean and Buschman, then, stand for the proposition that
where strict application of the zoning regulations would restrict
an applicant for a variance to a building ©of uneconomic size or
where considerations of good planning require a building be located
close to the rear line, a practical difficulty exists such that the
variance should be granted. Additionally, where the distance from
"window-to-window" is equal to or exceeds the County requirements,
this is a significant factor in determining that a variance should
be granted. Where a strict application of the zoning regulations
creates a hardship of such degree of severity that its existence
amounts to a substantial and unnecessary injustice to the

then the variance should be granted. Carney v City of
Baltimore, supra.

12. In the case at bar, the lot in guestion is zoned for
residential use. The applicant can make no other use of the
property. Denial of the variance is to deny Petitioner any use of

the property. This clearly constitutes a practical difficulty and

an unreasonable hardship as a matter of law. Loyola Loan

Association v _Buschman, supra. The evidence establishes that all

side setback and "window-to-window" distances meet or exceed County

MJC/BB/mih/09.03.02/84.14

IN RE: PETITION FOR ZONING VARIANCE BEFORE ON'NG COMMBS'ONER
N/S Winands Road, 119 Ft. W
Adrianne Way ZONING COMMISSIONER
8644 Winands Roads
2nd Election District OF BALTIMORE COUNTY
3rd Councilmanic District

Olde Mill Estates, Inc.
Petitioner * CASE NO.: 92-373-A

* * »® * * * * w* % %* *

MOTION FOR RECONSIDERATION

Olde Mill Estates, Inc., Petitioner, by Benjamin Bronstein and
Evans, George and Bronstein, moves for a reconsideration of the
Order of the Zoning Commissioner for Baltimore County entered in
this case on August 18, 1992, and says:

1. This proceeding concerns a petition for a variance from
Section 1B02.3.B(1B01.2.C.4-81) of the Baltimore County Zoning
Regulations (B.C.Z.R.), to allow a minimum lot width of 50 ft. in
lieu of the required 70 ft., and toc amend the Final Development
Plan for Olde Mill Estates in order to create a buildable lot.

2. The subject lot is part of the development known as Olde
Mill Estates; however, it is located between two lots which pre-
existed and are not part of Olde Mill Estates. The lots in Olde
Mill Estates are approximately 70 ft. in width. The lots on either
side of the subject property are closer to 100 ft. in width.

3. The subject property is not "a left over bit" remaining
after subdivision of Olde Mill Estates. It was (and remains) a
separate, discrete parcel. This is not a situation, then, where
the subject lot is an attempt (as an afterthought) to develop a

"left over bit" remaining after the larger parcel was subdivided

e v:iye—ﬂhéﬂtif

requirements, and it appears that the windows of the proposed
structure will not be in a direct line to windows on the existing
structures. The square footage of the subject 1lot exceeds the
minimum DR 3.5 zone. Under these circumstances, to deny Petitioner
any beneficial wuse of its property would not benefit the
surrounding owners and would unreasonably prevent the owner from
using the property for a permitted purpose under the governing
principles of Maryland law, and the facts of this case, the
situation presented is one of practical difficulty and unreasonable
hardship, and the requested variance should be granted.

Respectfully submitted,

e

Benjanin gzbnstein

Evans, Geofge and Bronstein
20% sSusquehanna Building

29 West Susquehanna Avenue
Towson, Maryland 21204
(410) 296-0200

into lots.

4. The property is zoned DR 3.5. The lot cannot be used for
purposes other than a residential dwelling.

5. The proposed dwelling will have side setbacks of 10 ft.
and 15 ft. These setbacks are consistent with the setbacks in the
remainder of the 0Olde Mill Estates subdivision. Moreover, the
suggested structure is essentially a "side entry" house, which will
have the garage nearest the street. This will place the residence
portion of the structure deeper (behind) the existing structures on
the two adjoining lots. The windows of the proposed structure will
not, then, be directly facing windows on the existing adjoining
structures. Although the Petitioner submitted a proposed dwelling
for information purposes, the Petitioner is agreeable to
constructing a dwelling with a front entrance in addition to
providing screening.

6. In any event, the distances between the proposed
structure and the existing adjoining structures substantially
exceeds Baltimore County requirements for "window-to-window"
distances. One of the adjoining properties has a garage fronting
on Winands Road as does the proposed dwelling.

7. It is clear, then, that the side setbacks and the
"window-to-window" distances meet Baltimere County requirements.
The only dimension in which the proposed structure will not meet
County requirements is the physical width of the lot -- the lot is
only 50 ft. wide rather than the general 70 ft. width of lots in
the 0lde Mill Estates development.

PETITION FOR ZONING VARIANCE BEFORE THE
N/S Winands Road, 119 ft. W

Adrianne Way ZONING COMMISSIONER
8644 Winands Roads

?nd Election District OF BALTIMORE COUNTY
3rd Councilmanic

Case No. 92-373-A
Olde Mill Estates, Inc.

Petitioner

* * * * ® x ® *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
variance from Section 1B02.3.B (1B01.2.C.4-81) of the Baltimore County
Zoning Requlations (B.C.Z.R.), to allow a minimum lot width of 50 ft., in
lieu of the required 70 ft., and to amend the Final Development Plan for
Olde Mill Estates to create a buildable lot.

The Petitioner is Olde Mill Estates, Inc., the Developer of the subdj-
vision which bears that name. Mr. Steve Weinstein appeared on behalf of
the Petition and was represented by Benjamin Bronstein, Esquire. Also
appearing on behalf of the Petitioner/Developer was Richard L. Smith of
K.C.I. Technologies, the engineers who prepared the site plan, marked as
Petitioner's Exhibit No. 1. Numerous residents of the surrounding communj-
ty appeared in opposition to the request. These included Walter R. Kirk,
who resides immediately next door, as well as several members of the Olde
Mill Estates Growth Association.

The facts presented are clear and not in dispute. The subject proper-
ty is known as 8644 Winands Road. It is a narrow, yet deep, lot with a
width of 50 ft. and a depth of approximately 172 ft. It is one of the
last, if not the last, buildable lots in the Olde Mill Estates subdivi-

sion. This subdivision is approximately 173 acres in size and contains
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8. The standard for granting of a variance in the State of

Maryland is set out and discussed in the case of Mclean v Soley,

270 Md. 208, 310 A.2d 783 (1973). In MclLe n, the Court of Appeals

of Maryland reiterated that standard for granting a variance in
this state is whether strict compliance with the Zoning Regulations
would result in "practical difficulty or unreasonable hardship."
The Court recognized that the expression "practical difficulties or
unnecessary hardships" means difficulties or hardships which are
peculiar to the situation of the applicant for the variance and are
not necessary to carry out the spirit of the zoning ordinance and
which are of such a degree of severity that their existence amounts
to

"to a substantial ang unnecessary injustice to the applicant."

310 A.2d4 at 78s, quoting Carney v Citv of Baltimore, 201 Md. 130,
137, 93 A.2d 74, 76 (1952).

9. In Mclean, the court found that the granting of a

variance to allow a 20 ft. rear setback, rather than the required

35 ft. setback, was proper where the applicant for the variance was

attempting to preserve trees. in reaching this conclusion,” the

court placed reliance on the fact that even with the variance, the

distance between the broposed structure and the adjoining structure

but before the 48 ft., which exceeded the County requirement for a

40 ft. "window-to-window" distance. 310 A.24 at 785,

10. In Lovola Loan Association v Buschman, 227 uMd. 243, 176

A.2d 355 (1961), the applicant sought a variance from the height

limitations for a proposed office building. Two additional floors

were required because the side setback ang parking space

401 dwelling units. This includes 272 single family dwellings and 129
townhouse units.

As 1s shown on the plats and maps of the locale, the lot fronts
Winands Road and provided vehicular access for heavy equipment during
construction of the community. Now that the development of the subdivi-
sion is substantially completed, the Developer wishes to use this last lot
to support a dwelling. However, owing to the narrowness of the lot, the
subject variance is necessary. Also, the Developer proposes to situate
the house so that the side of same will actually front Winands Roads. A
house 50 ft. deep by 25 ft. wide is proposed.

In opposition to the request, many of the Protestants testified.
They object to the unusual configuration of the dwelling on this lot,
believing that same is not compatible with the surrounding locale,
Messrs. Kirk and Smith, who reside on both sides of the subject lot and
whose properties are not part of the Olde Mill Estates subdivision, partic-
ularly object. It is to be noted that Mr. Kirk's house fronts Winands
Road and is on a 1lot 100 ft. wide; twice the width of the subject lot.
Mr. Smith's lot, which is on the other side of the subject property, is
approximately 93 ft. wide and the house, thereon, also front Winands Road.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 {1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with reguirement
would unreasonably prevent the use of the pProper-
ty for a permitted purpose or render conformance
unnecessarily burdensome;

2) whether the grant would do substantial

injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-

-2~




tion than that applied for would give substantial
relief; and

3) whether relief can be granted in such fash-

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App.

28 (1974).

Although esthetics is not a consideration per se, whether the grant-
ing of the variance will cause a detrimental effect to the surrounding
locale is significant. 1In this case, I am persuaded that the Protestants
are correct in their assertion that the propcsed dwelling is incompatible
with the surrounding locale and could cause a detrimental effect on the
adjacent property owners. This is not a case where the development of an
undersized lot will, nonetheless, be consistent with other dwellings near-
by. As noted above, the two adjacent properties are nearly double the
width of the subject property. Even the lots surrounding this location,
which are part of the Olde Mill Estates, are larger. As shown on the site
plan, all of these lots are at least 70 ft. in width. Clearly, develop-

the subject property, as proposed, would be inconsistent with the

Pursuant to the advertisemsnt, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be denied.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

A
Cmntyt.hisﬂdayo

1802.3.B (1B01.2.C.4-81) f the Baltimore County Zoning Regulations

1992 that a variance from Section

(B.C.2.R.) to allow a minimum lot width of 50 ft., in lieu of the required
70 ft., and to amend the Final Development Plan for Olde Mill Estates to

create a buildable lot, be and is hereby DENIED.

y Ao
CE E. SCRMIDT

Zoning Commissioner
for Baltimore County

. Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

k-

Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204

(410) 887-4386

August 17, 1992

Benjamin Bronstein, Esquire
29 West Susquehanna Avenue, Suite 205
Towson, Maryland 21204

RE: Case No. 92-373-A
Petition for Zoning Variance
Olde Mill Estate, Inc.

Dear Mr. Bronstein:

Enclosed please find the decision rendered in the above captioned

case. The Petition for Zoning Variance has been denied, in accordance with
the attached Orgder.

Ip the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.
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The undersigned, legal owner(s) of the properly situate in Balti
in the descrip?un and plat attached hereto and made a part 'i:::::f.c i?:l!;tgy ap’::}l.l‘;l;i?:r’:

Variance from Section _ 1B02.3.P (1B01.2.C.4-81) to allow a minimum lot of

to the Zoning Commissioner of Baltimore County

of lhe“Zoning Regﬁﬁc-ms of Baltimore County, to the Zonin
following reasons: (indicate hardship or practical difficulty)

i. Configuration of land

2. And such other and further reasons as may be
set forth at the time of hearing

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Variance advertising, posting, ete., upon filing of thi
etition, and further agree to and are to be bound by the zoning l:egulagm:ms an!! rc;lricgtions&l;}
altimore County adopted pursuant to the Zoning Law For Baltimore County,

[/We do solemnly declare and affirm,
under the penalties of perjury, that 1/we
are the Jegal owner(s) of the property
which is tie subject of Lits Pelition.

Legal Owner(s):
Olde Mill Estates, Inc.
(Type or Print Name) . .
_%zs./.i.zmﬁia.umlm.zt
Signatore President
Elliott Weinstein

il
3

1

Very truly yours,

oM .

Lawrence E. Schmidt
Zoning Commissioner

finding that the Petitioner would experience practical difficulty
Clty and State Signature

or unreasonable hardship if the requested variance was denled. The testi-

FILING

2

Altorney for Pelitongyr:
Ben i 4101 Century Towne Road 922-7500

mony presented by the Petitioner was in support of a matter of a prefer-

ence rather than of the necessity for the variance. The Petitioner has
LES :m¥nn
LES: Clty and State ’
cc: Mr. William Bralove
President of Olde Mill Estates Growth Association
cc: HWalter R. Kirk

failed to show that compliance would unreascnably prevent the use of the
Nante, address and phone munber of legol owner, con-
tract purchaser or representalive 1o be contacled

property or be unnecessarily burdensome. Therefore, the variance request-
Richard L. Smith

ed must be denied.

Date

Address Phone No.

I OF F ICE USE ONL Y I

ESTIMATED LENGTH OF HEARING  -1/2HR.  +1HR. 3

AVAILABLE FOR HEARING E
MON./TUES./WED. ~ NEXT THO MONTHS

ALL OTHER

REVIEWED BY: DATE

ORDER RECE

Date
By

diwadiuriLvir

WioUFILMEY

CERTIFICATE OF PUBLICATION

TOWSON, MD.,

\ UL LK S
THIS IS TO CERTIFY, that the ahrg:zd advertisement was

CERTWICATE OF POSTING
Z0MWING DEPARTMENT OF BALTIMORE COUNTY

Tousen, Marylond

e ———

7’2 -7PIP- A published in THE JEFFERSONIAN, a weekly newspaper published
m--?:--.’f&ef-.'_.--

| ; - 7 in Towson, Baltimore County, Md., once in each of _‘ _ successive
=/ » . Date of Pesting. Yoteond Fo ~ Sl
Posted for: ... A S 2 e

weeks, the first publication appearing on .19 /Z/

Petitioner: -------.@.&5&- -.&/./;47.@;-s@@é.%;-k?..‘---------_.-------------..----._-_-_-----. ' \
)’/5 W'?L;h rdns .j/f:;- Z ‘ "y s evmmme—————— e .
Locstion of prepasty:. L[5, L wzidaida Aead, ../_/.Z’.--El’--.% _ o

, ; (,?‘.tfa £ ‘ 7 .
® ) G 2NN - b b 5 Md A gandle. fr2l

e AR s hmr SRS - -

7 . ' -
of LE L erran o W enidaqsde JHlRd, 20 bi._énéf:; B o ‘ JE .
u::;i:ﬁ 4“. }/ += £ -.Q-MMM.-_----". ..

TECHNOT OGS “Co Az Ta. . B
DESCRIPTION Posted by “"d“r"".-_i’““'g‘ - CreE ot
NO. 8644 WINANDS ROAD Bamber of Signes y : * lisher
({LOT E-20, OLDE MILI. ESTATES,
SECTION ONE
RECORDED E.H.K. Jr. 53-114)
ELECTION DISTRICT 2
BALTIMORE COUNTY, MARYLAND é % / é

nubiLMibw

This description is for yard variances.

BEGINNING FCR THE SAME at a point on the north side of ‘

CERTIFICATE OF PUBLICATION

Winand‘s Road, said point of beginning being North 66 degrees 02

CERTIFICATE OF PUBLICATION

minutes 02 seconds West 119.00 feet, more or less from the

centerline of Adrianne Way; thence binding on the north side of E‘ﬁﬂ
Avenue,

i
1
i

L‘” \LP . lm 7_ _7 "_ s o N. MD.. *g. e L 19 {7,2#‘

THIS IS TO CERTIFY, that the annexed advertisernent was

TOWSON, MD.,

Winands Road

(1} North 66 degrees 02 minutes 02 seconds West 50.00 feet to THIS IS TO CERTIFY, that the annexed advertisement was .

published in THE JEFFERSONIAN, a weekly newspaper published published in THE JEFFERSONIAN, a weekly newspaper published

intersect the east property line of the property of Walter B. Kirk;
{
in Towson, Baltimore County, Md., once in gach of ____ successive

\
weeks, the first publication appearing on-J AN ¢ i ,19°{1__

ok - Balttmare County once \
thence binding on said line and on the west line of Lot E-20 M Setnn, & n ' County. Md., cace in Tu at
Y . 3 . l

weeks, the first publication appearing on

CERTWICATE OF POSTING
ZONING DEPARTMENT OF GALTIMORE COUNTY

Towssa, Marylond

(2) North 23 degrees 54 minutes 26 seconds East 172.06 feet to a

point; thence

(3) South 65 degrees 38 minutes 03 seconds East 50.00 feet to

_{
THE JEFFERSONIAN, m..?./z.:‘.::.--..-- Date of l"..../.%%ff/

Posted 108: «oonne-o.. g 2008/ -

potitioner: ... L0 cda . LAY ;:‘}“Z{//é
Location of m’:;--;ﬁé’ @“"’! a7 s Al

- /n!
o S ST g W e Ry
Ld

intersect the west property line of the property of Henry H.

_ wigeer o .
POR

Housman; thence binding on said line and on the east line of Lot E- . B : § -ZJQ O\M g 2 l

20 ' O\L.q,_

Publisher "~ Publisher

RSl BSOS SE e,

SeeTasnses ..

(4) South 23 degrees 54 minutes 26 seconds West 171.71 feet to the

Location of h--:ﬁ‘:’z.i:?' e Tl Sate

£ 4715 |

more or less. .
\Pecegpgr 10, 1991 TTSSTTIIS st e Dats o m./.‘//ﬁ/?i—

MICROFILMEL

point of beginning.

CONTAINING 8,581 square feet, more or less, or 0.197 acres,

RLS/pek KCI Job Order No. 01-21338

by M,

%, o *
Yyl ¥ | S
INE
QWWMmmmﬂm&




Baltimore County e -
Zoning Commisioner ’ - | o 3! ; Baltimore County Government .
County Office Building | Al B - . Baltimers Co - ey | b ' Office of ZoningY\dminis(mion : Baltimore County Government .
111 West Chesapeake Avenve L g BTN Zening Casmits _ and Development Management Office of Zoning Administration
Tewson, Maryland 21204 S e ( @ 1 mw ? & 3 ! MIBOOS74 Office of Planning & Zoning . afgﬁPcv c:_o}gmem Management
. 3 127 West Chasapeshe Avenus - 73 e e ice of Planning & Zoning
S " PUBLIC HEARING FEES ary PRICE
} 111 West Chcsapeakc Avenue e 111 West Chmpeake Avenue

080 -POSTING GIBNS / ADVERTISING 1 X 577 of—— Towson, MD 21204 (410) 887-3353 Towson, MD 21204
(410) 887-3353

TOTAL:  $77.23 |
vare: 4 ‘1! EL ) . é-22-92_

LAST NAME OF OWNER: OLDE MILL ESATES

Qlde Mill Estates, Inc.

0lde Mill Estates, Inc.
4101 Century Towme Rosd 4101 Centnry Towna Roed
Randallstown, Maryland 21133 1

s
ATTE: ELLIOTT VEIRSTED
RE-

MICROFILMED Fhsg 1523734 (350)

RE:
V/ﬂg ¥/S Winands Road, 119' W of Mriamme Way
CASE MIWBER: 92-373-A ’

8644 Winands Road

$175.00 e 3/S Winaods Road, 119' W of Adrianne Way -
. N 2nd Election District - 3rd Councilmenic
OAA04 #0105 ICHRC :dut'.lm' Boad @ - 3 . Petitioner(s): Olde Mill Estates, Inc.
ection Distri Councilmani HEARING: TUESDAY, JULY 21, 1992 at 2:00 p.m. in Rm. 106 Office Rldg.

BA C010:14ANOS-0%-92
Make Chechs Paysdie To: Raltimers County , Petitioner(s): Olde Mill Estates, Inc.
Dear Petitioner(s):

Dear Petitioner(s):

Q4 Shifiore
CO12: 19FMO3 3090

A
‘ Please be advised that §__ @ ¥O” i s for advertising and posting af the above
Please be advised that $_ 7 7,29 is due for advertising and posting of the above captioned . X . captionad

property.
o . . - . s22(s) - oo TEE. DAY OF TIE ® THIS FEE MUST BE PAID AMD THE ZONING SIGN & POST SET(S) RETURNED ON THE DAY OF THE HEARING OR THE ORDER
™IS ST ALSO 0006 POST MUST BE RETURNED HEARTNG SHALL NOT ISSUE. DO ¥OT REMONE THE SIGN & POST SEY(S) FROM THE PROPERTY UNTIL THE DAY OF THE HEARING.

THE ORDER SHALL WOT ISSUE. DO MOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UFTIL THE DAY OF THE

: HEARTNG.
Please forwerd your check via return wailto the Zoming Office, County Office Building, 111 .
Chesapeake Mverns, Room 109, Towson, Maryland 21204, Place the case ommber on the check and oeke samm

Please forward your check via return mail to the Zoning Office Comty Office Building, 111 W. Chesapeake
’ ’ payable to Baltimore County, Maryland. In arder to avold delay of the issuance of proper credit and/or

Zon:sy Adminidrelon s
Developn ot Vaiazeacont 5
‘ e - : - foog 111, Towson land 21204, Tt should bave case mmber poted thereon and be made

Freooe, . Mary youar your Order, immediste attention to this gatter is sogoested.

R T P TP IR SR T .
i Accouat: R-OC1.6150 . : :
oo Maryluad Jidud i .
_ P payabls to Baltimore County, Maryland. Ina:dartopravmhh]oftheimofmcreﬁtmﬂur
your Order, immediate attention to this matter is suggested.

- G7-375-A
(Zad. Yoso o

d
DIRECTOR cc: Benjamin Bronstein, Esq. _ 2
A 7725 Ao fou 3/ fr20 Aot ol 77

cc: Benjamin Broostein, Esq. . - o 7‘0

F 39 65— Totel Mo DUE

WHUROFILMEL

D4A04HO0L IMICHRE $210.00

wHUROFILMED
BA CODD:49PND9-22-92

Please Make Checks Payable To: Baltimore County

CAiNO. 93-CV-4186/51/268 f

Olde 11 Estates, Incg, Plaintiff

Zoning Case No. 92-373-4
RECEIVED FROM THE COUNTY BOARD OF APPEALS

EXHIBITS, BOARD'S RECORD EXTRACT & TRANS-
CRIPT FILED IN THE ABOVE-ENTITLED CASEiTS .
I ' ILE & EXHIB . .
w— Siice of Zoming dministraior Baltimore County Government .
Office of Zoning Administration ofgce ore County Government . .
and Development Management | .
o0, County Board of Appeals of Baltimore County

L
%m“_’ LL‘ &yw and Development Management
ClLer'k's SFrice Office of Planélng & Zoning Office of Plaing& Zoning S &
% - B OLD COURTHOUSE, ROOM 49
) - 400 WASHINGTON AVENUE

. ¢ ' .

Date: 7 2/ 73 @ L .

g 111 West Chesapeake Avenue o> TOWSON, MARYLAND 21204
Hearing Room - (410) 887-3180

111 West Chesapeake Avenue
son, MD 2120+ - son. MD 2120
Towson, MD 21204 (410) 887-3353 Towson, MD 21204 (410) 887-3353
Room 48, 0ld Courthouse October 29, 1992
400 Washington Avenue

GUNE 10, 1992
NOTICE OF ASSIGNMENT

Foum CA2 OHP “’I B
| NO POSTPONEMENTS WILL BE
Sandra Sanidas — 887-2660 CIRCUIT COURT FOR BALTIMORE COUNTY Kathy Rushton —887-2660 NOTICE OF HEARING NOTICE OF REASSIGNMENT SUFFICIENT REASONS. “QUEST: FOR ,?os.}'}gﬂ"gm S "351'
Crvi Assgnment Commissioner ASSIGNMENT OFFICE Jury Assignments —Civi Zo0ing Regulations of Baltimre e o B S e :g
| | POSTPONE 3
COUNTY COURTS BUILDING The Zoning Commissioner of Baltimore County, by anthority of the Zooi _‘“ m_ : of Bal SCHEDULE:EI:!TESM:[IN% g:.ri UN::S:I':‘;I% ourLiancr wrre
401 Bosley Avenue County will bold a public hearing on the property identified herein i follows: CASE NUMBER(S): 92-373-A RULE 2(c), COUNTY COUNCIL BILL No 59—19c - al
. P.O. Box 6754 Rocm 118, Baltimore County Courthouse, 400 Washington Aveaue, Towsco, Maryland 21204 as follows: LEGAL OWNER OLDE MILL ESTATES, INC . .
Joyce Grimm—887-3497 0. Box Jan Dockman—887-26861 TION: 8644 Wi ® ROAD' | oS RO
Towson, Maryland, 21285-6754 Non-Jury Assignments — Civil | | o s sps i i
N/8s Winands Rd., 119' W of Adrianne
Way (8644 Winands Road)

Drector o' Central Assignment
July 22, 1993 CASE NUMBER: 92-373-l‘
N/S Winands Road, 113" W of Mdrianne Hay HEARING OF THE ABOVE MATTER WILL TAKE PLACE AS FOLLOWS: 2nd Election District
3rd Councilmanic District

8644 Winands Road
nd Election District - 3rd Councilmenic
VAR-Minimum lot width 50' in ljeu of

Benjamin Bronstein, Esq.
Petitioper(s): Olde Mill Estates, Inc. TUESDAY, JULY 21, 1992 at 2:00 p.m.
required 70°';

Eathleen C. Weidenhammer, Esq. HEARING: WEDMESDAY, MAY 6, 1992 at 10:00 a.m. anend Fiasl Devel
. ; velopme
Office of Law to create buildable lot. pment Plan

APRIL 6, 1992

IN THE BALTIMORE COUNTY ROOM 106, COUNTY OFFICE BUILDING, 111 W. 8/18/92 -Z.C.'s Order DENYING Petition

CHESAPEAKE AVENUE, TOWSON, MARYLAND 21204.
ASSIGNED FOR: WEDNESDAY, FEBRUARY 3, 1993 at 10:00 a.m.

Variance to allow a minimm lot of 50 feet in lieu of the required 70 fest and 1o amerxi the Final
Development Plan of Olde Mill Estates to create a buildabla lot.
cc: Benjamin Bronstein, Esquire - Counsel for Petitjioner/Appellant

;}f Jd¥08 AINNQI

JIAI3I3Y

RE: Non-Jury 93 Cv 4186 -~ IN THE MATTER OF OLDE MILL ESTATES, INC.
Mr. Elliott Weinstein - Petitioner/Appellant

SETTLEMENT CONFERENCE DATE: N/A
. 64 : Olde Mill Estates, Inc.
Conference Room #403 before the Honorable
All counsel and their chents MUST attend this Settlement Conference in person . All Insurance Representatives or, in domestic cases, a corroborating witness W / E. Mr. Walter R. Kirk
e E. Schmidt ZONING COMMISSIONER People's Counsel for Baltimore County

P. David Fields

MUST attend this Settlement Conference in person. Failure of attendance in person of all parties listed above can result in sanctions being imposed, unless wrenc
BALTIMORE COUNTY
Public Servicss

prior approval of the Court 1s obtained. THERE WILL BE NU EXCEPTIONS.
Zoning Comissioner of
Lawrence E. Schmidt
Timothy M. Kotroco

HEARING DATE: Appeal: 2 Hours Friday, October 29, 1993, @ 9:30 a.m. saltisore Comty
cc: Benjamin Bronstein, Esq.

Olde Mill Estates, Inc. W. Carl Richards, Jr.

Docket Clerk - Zoning

cc: Olde Mill Estates, Inc.
WITH THE EXCEPTION OF DOMESTIC CASES, COURT COSTS MUST BE PAID ON THE DATE OF SETTLEMENT CONFERENCE OR TRIAL, Richard L. Smith ' Richard L. Smith
Benjamin Broustein, Esq. Bill Bralove Arnold Jablon, Director - Zoning Administration
L. B. Kirk
LindaLee M. Kuszmaul

UPON SETTLEMENT OF THE CASE.
POSTPONEMENT POLICIES: 887-3353 Hope Igantowski
WOTE: HEARTNGS ARE HAMDICAPPED MCCESSIBLE; POR SPECTAL ACCOMMOOATIONS PLEASE CALL . Ken Smith Legal Secretary

UPON RECEIPT OF THIS NOTICE: Counsel shall contact each other to conform calendars for the above date(s).
Claim of not recensing notice will not constitute reason for postponement.

A request for postponement MUST BE MADE IN WRITING to the Assignment Office with a copy 10 all counsel involved.

COUNSEL MUST NOTIFY THE CIVIL ASSIGNMENT OFFICE WITHIN 15 DAYS OF RECEIPT OF THIS NOTICE AS TO ANY CONFLICTS THAT .
MAY EXIST WITH THE ABOVE REFERENCED DATES. OTHERWISE, IT WILL BE ASSUMED THAT THESE DATES ARE VALID AND @
. witbGFILMED

POSTPONEMENT WILL BE GRANTED.

AT .

62 :11WY £2 1M g6

-

VOICE/TDD Md. Relay Service 1-800-735-2258




® @ 13> | ) o ® ® = » .
.. Baitimore County Government 4
\/ : Office of Zoning Administration : .
and Development Management _
BALTIMORE COUNTY, MARYLAND OfﬂceofPI&Zoning APPEAL

A3, - Petition for Zoning Variance 10/29/92 - Followin
INTEROFFICE CORRESPONDENCE . | ‘ N/8 Winands Road, 119 ft. w Adrianne Way 3, 1993 at 10:00 a.g.‘:‘

111 West Chesapeake Avenue ind Election District - 3rd Councilmanic District
Towson, MD 21204 (410) 887-3353 o

September 17, 1992 OLDE MILL ESTATES, INC. - Petitioner

Mr. Elliott Weinstein
Case No. 92-373-A Olde Mill Estates, I
Arnold Jablon, Director Date: April 10, 1992 tn
Zoning Administration and

Mr. Walter R. Xirk
Development Management ‘ Petition(s) for Zoning Variance People's Counsel for Baltimore County
Baltimore County Board of Appeals

E P. David Fields
Description of
0ld Courthouse, Room 49 ip Property : Public Services
FROM J’ Robert W. Bowling, P.E., Chief 400 Washington Avenue

Developers Engineering Division Towson, Maryland 21204

rties notified of hearing set for February

Benjamin Bronstein, Esquire

Lawrence E. Schmidt
Certificate of Posting Timothy M. Kotroco

W. Carl Richards, Jr.
Certificate of Publication Docket Clerk - Zc'ming

Entry of mmC. of Ml"s Counsel ‘m Bllllitted) Arnold Jablon
Zoning Plans Advisory Committee Comments

RE: Petition for Zoning Variance
i i i . Adrianne Way
SUBJECT: Zoning Advisory Committee n/s Winands Road, 119 ft '/
(8644 Winands Roads)
2nd Election District, 3rd Councilmanic District
OLDE MILL ESTATES, INC. - Petitioner
Case No. 92-373-A

90 :2IHd €2 d3526

. Director of Planning & Zoning Comments (Included with ZAC Comment
The Developer's Engineering Division has reviewed the items on the o)

agenda distributed on April 6, 1992. We have no comment on Items numbered Dear Board: Protestant(s) Sign-In Sheets
349, 383, 384, 386, 387, 388, 389, 390 and 394.
' Please be advised that an appeal of the above-referenced case was . , . .
filed in this office on September 17, 1992 by Benjamin Bronstein, Petitioner's Exhibits: 1. Plat to accompany Petition
Attorney on behalf of the petitioner. All materials relative to the - )
case are being forwarded herewith. 2. Photograph of site

Please notify all parties to the case of the date and time of the 3. Second Amended Partial Development Plan
appeal hearing when it has been scheduled. If you have any questions .
concerning this matter, please do not hesitate to contact this office. 4. Copy of Plat
B BRKpeb Very truly yours, 5. Copy of Drawing showing transition zone

z 47 &/‘) ;/_ o // 7 Protestant's Exhibita: 1.-Ne-Exhibit marked #i- Pwets IA- YA

2. Sediment Control Map (Duplex)

cc: File

Arnold Jablon - Director . )
Zoning Administration and 3. Petition in opposition

Development Management 4. No Exhibit marked #4

AJ:cer 5 & 6 Letters of opposition

ZONADVIS/PB_MEMO4 D E;R\zaﬂ? :\, ; Enclosures Zoning Commissioner's Order dated August 18, 1992 (Denied)
el il L S
:,8 -
i
14

cc: Elliott Weinstein - Olde Mill Estates, Inc.

Order in response to motion for r ns i i
4101 Century Towne Road, Randallstown, MD 21133 PO econsideration
= e

Notice of al received % s .
Benjamin Bronstein - 29 West Susquehanna Avenue Towson, MD 21204 Appe elved September 17, 1992 from Benjamin Bronstein

- ”M‘\ l (:ii";.' . . cc: Elliott Weinstein - Olde Mill Estates, Inc.
‘__g‘\“é Wi JFi L T Walter R. Kirk, 8646 Winands Road, Randallstown, MD 21133 4101 Century Towne Road, Randallstown, MD 21133
People's Counsel, 400 Washington Avenue, Towson, MD 21204 Benjamin Bronstein - 29 West Susquehanna Avenue Towson, MD 21204
File Walter R. Kirk, 8646 Winands Road Randallst:
- . , ’ own, MD 21133
wiluUFILMED :

People's Counsel, Rm. 304, County Office Bldg., Towson, MD 21204

Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner

W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk

Arnold Jablon, Director of ZADM
Public Services

L IElg 1 N R
- : rog v . v

LU ILInLL

LALLM

. . . . . Baltimore County Government E ; i o

Office of Zoning Administration
92-373-4 OWwe MIU

and Development Management

_ Office of Planning & Zoning - :’:73 ﬁ
OLDE MILL ESTATES, INC. #92-373-A COURT MINUTES qz

. Benjamin Bronstein, Esquire
: . . March 2, 1992
North side of Winands Road, 119°' 2nd Election District ” " |EEI ” 5“ _ N X ! O n s +o h g \Pd_ # Pa;; ,
West of Adrianne Way 3rd Councilmanic District ) | _
8644 Winands Road) 111 West Chesapeake Avenue
( Towson, MD 21201 (410) 887-3353

Petition for Variances filed by Benjamin Bronstein,
f Olde Mill Estates, Inc. . .
g:g:ifgétic::niosgs?lio o,:-:llcc)n.c minimum lot of 50' in March 2 do not h Ii 3t’°“ have :“V questlog;7r§ggll'd1ng the above matter, please
c 1992 o} esitate to contact me at - .
lieu of required 70' and to amend the Final r .
Development Plan for Olde Mill Estates to create a
buildable lot.

Sincerely,

August 18 ;57 Order of the Zoning Commissioner DENYING Petition \w
/ for Variances. 'L’

Benjamin Bronstein, Esquire
September 17 Order of the Zoning Commissioner in Response to g;aE:;tngggze;:gngrg::;E;n
Motion for Reconsideration filed by Benjamin A

Bronstein, Esquire, Counsel for Property Toreen D 21204
Owner/Petitioner DENYING Petitioner's Motion for . 3
Reconsideration.

W. Carl Richards, Jr.
Zoning Coordi

John R. Alexander
Planner I

LA

RE: Olde Mill Estates, Inc.
September 17 Notice of Appeal filed by Benjamin Bronstein,

in: : JRA:scj
Esquire, on behalf of Olde Mill Estates, Inc. Dear Mr. Bronstein: j

. nyn fes : Enclosure
feb. 3. 1993 Hearing before the Board of Appeals. In regards to Olde Mill Estates, Parcel "A" petition for Special

Hearing to amend the development plan to create a buildable lot from
April 12 Opinion and Order of the Board DENYING the Petition Parcel "A", the following changes and additions are required.
for Variances.

The density calculations for Olde Mill Estates must be shown on
M 4 Order for Appeal and Petition for Appeal filed in the site plan to prove there is enough density to allow Parcel "A" to be
a .
Y ; the Circuit Court for Baltimore County by Benjamin conveyed to a buildable lot.
?ignstein, Esquire, on behalf of Olde Mill Estates, The Special Hearing amendment must be added to Variance petition

forms - "...and to amend the Final Development Plan for Olde Mill Estates
: L} ]
May 10 Certificate of Notice sent to interested to create a buildable lot",

parties.

A new check must be cut for $70.00 ($35.00 for variances and
Transcript of testimony filed; Record of $35.00 for special hearing on residential property).
,’fuh) e J;L Proceedings filed in Circuit Court for Baltimore

The section to be varianced is 1B02,3.B, (1B01,2.C.4 - '81) in
County. old transition {between 9/19/70 and 9/25/81) when Olde Mill Estates was
created. Under these regulations the only standard to be varianced is
minimum lot width of 70 feet in lieu of which you will ask for 50 feet,
plus the amendment.

sy Fenorandun Opinion and Judgment issued by the CCt affirms the

LS~ S

ecision sustaining the CBA action denying variance: amendment
"C FoFP denied.

I .
Bl i o
TTeR ALY 2




muwes i wh

® )
D-4 TRANSITION AREA STANDARDS

| 7,-37 :Sk

9/19/70 — 9/25/8I

Bill 100-70 Bill 124-81

i identi i . Dwellings
. Minimum Area Standards in Residential Transition Areas

1m01.2.C.4 (no other principal building permitted) and accessory buildings':\“ -
residential tronsition areas, if designated under Subparograph .1.8.
as Group |, Group |l, or Group 111 uses, shal! be sitvated on lots in X
occordance with the standards set forth in the table below and wi:h tl .
provisions of Section 400, respectively. No more fhcn c;m pri:;;.: pum
building shall be situcted on any lot in such e residential transition .

Zana Within
Which Adle~
cont Dweiling
otisth
Stuered

&

b
>
'S EIR

i
!

<

!

i ide-yard
t olterative standards of lot or si
e Clon-recl't:ngu.llc:r lots if such standards have

hority of Section 504. [Bill No. 100,19?0.]

15 | One-fumily Senbiatmchad Dwslling

23 | Ova-Fumily Dot sshud Dunlling

7,400 | Two—Fumily Detochid Dasiling

3_700 | One—Fumity Oetuhad Duniling
3,800 | Owa—Fumily Somidotached Dunlling

Provided, however,
width may be applied ton

- ts within
than the average depth of the front yards of all lo
:::s feset on each side thereof which are !mproved as described

above. [(B.C.Z.R., 1955.]

Sectlon 304--USE OF UNDERSIZED SINGLE-FAMILY LOTS (B.C.Z.R.. 1955.]

idth at
amily cwelling may be erected on a lot having an area oc v
:h:nel;flldl:q jine less than that required by the height and area
regulations, provided: (B.C.Z.R., 1955.)

. ‘That such lot shall have been duly recocded efither by deed or In
y a validly approved subdlivision prior to adoption of these
Regulatlons: and {B.C.Z.R.. 1955.]

That all other requirements of the height and area regulations
are complled with: and (B.C.Z.R.. 1955.]

ining lang
at the owner of the lot does not own sufficient adjo
?3 conform substantially to the width and area requirements.

(B.C.2.R., 1955.]

Section 305--REPLACEMENT OF DESTROYED OR DAMAGED DWELLINGS [(B.C.Z.R.. 19S5.)

flood.
n case of complete or partial casualty loss by fire. windstorm.

ir otherwisea:‘ an existing dwelling that deces not complg uitthd heid\c;
and/or area requirements of the zone in which it Iis lo::aie .ofstlhe
awelling may be restored provided area and/or height deficlencies of the
gwellings 'S before the casualty are not increased In any reﬁec .104 g
such restoration |s subject to the limitatlons [mposed by ?ec on] 3 by
of the Baltimore County Zoning Regulations. (B.C.Z.R.. 1955: repeale
Bill No. 124. 1991: re-enacted by Bl11 No. 214. 1991.]

Sectlon 306--MINOR PUBLIC UTILITY STRUCTURES (B.C.Z.R.. 1955.]

| t apply to repeater,
imun lot area regulations in any zone shall no
Hboosm ter, or transformer statlons, or small communlty dlal offices.
{B.C.2.R.. 1955: Resclutiscn, Movember 2%, 198€.1 :

Section 307--VARIANCES (B.C.2.R., 1955: Blll Ho. 107, 1963.]

- Commissioner of Baltimore County and the County Board
071 3":\532:?3. upon appeal, shall have and they are hereby glven the
power to grant varlances from helght and area rewlatlons.lfrTn
offstreet parking regulations and from sign reg.xlatlons.t:nty r:
cases vhere special circumstances or condltlions exlist a :h
pecullar to the land or structure which is the subject of ! e
variance request and where strict compllance with the Zon nlq
Regulations for Baltimore County would result In practltl:a
difficulty or unreasonable hardship. HNo Increase In residentla

density bevond that otherwise allowable by the Zonlng Pequlatione
shali be permitted as a result of any such grant of a variance
from height or area regulations. ce
shail be granted only if In strict harmony with the spirit and
Intent of said “height. _area. offstreet parking. or sign
regulations. and only in such_manner as to grant rellef without
injury to public health. safety,-and general welfare. They shal|
have no power to grant any other variances. Before granting any
7arlance. the loning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for
a variance in the same manner as in the case of a petition for
reclassification.'* Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a
finding of fact setting forth and specifying the reason or reasons
for making such varlance. (B.C.2.R.. 1955: Bill No. 107. 1963:
Ne. 32. 1988: Blll Ho. 2. 1992.)

307.2--'n addition to the authority and limitations set forth In Section
307.1 above. within the Chesapeake Bay Critical Area. the 2oning
Commissioner. or upon appeal. the Board of Appeals of Baltimore
County. shall have the power to authorize the expansion of those
uses in existence at the time of the effective date of this
Subsection: any order granting a varlance pursuant to this

subsection shall contain finding so fact which shall include the
following: [Bill Mo. 32. 1988.]

1. That special conditions or clrcumstances exist that are
peculiar to the land or structure within the critical ares
of the county: [Bill No. 32. 1988.)

That strict compliance with the critical area reguiations
would result in practical difficulty. unreasonable hardship
or severe economic hardship: -[Bl]1 No. 32. 1988B.}

That strict compliance with the critical area reguiatione

will deprive the applicant of rights commonly enjoyed by
other properties in simjlar areas within the critical area
of the county: [Bill No. 22. 1988.)

That the granting of a variance will not confer upen an
applicant any special privilege that would be denieg by the
critical area regulations to other lands or structures
within the critical area of the county: {Bl]l HMo. 32.
1988.1

That the variance request Is not based upon conditions or:

circumstances which ace the result of actlons by the®
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1020 Cromwell Bri

Road
Baltimore, MD 21204-3396

(301) 321-5500
Direct Dial Number

March 18, 1992 (410) 321-5557

Mr. John Alexander
Baltimore County

Office of Zoning

111 W. Chesapeake Avenue
Towson, MD 21204

Dear John:

Subject: Olde Mill Estates - Section One
KCI Job Order No. 01-21338G

This is in response to your request concerning the density
calculations for the Second Amended Final Development Plans for
Section One. We have performed a lot count of all the record plats

within the subdivision, which comprises a total of six (6)
sections.

The actual .lot count by the plats is 128 townhouse lots r and 273
single family lots, for a total of 401 lots. This total is

supported by the density plat recorded in E.H.K. Jr. 43-135, of
which I have enclosed a copy.

As to the Second Amended Final Development P
the General Notes and the notes for Section
to reflect the correct number of lots.
the revised plans for your use.

lan for Section One,
One have been revised
I am enclosing two sets of

If you have any further questions, please call me.

Very truly yours,
-~
| o
[ =S " A
ichard L. Smith
Senior Associate

applicant, nor does the request arise from any condition
he out relating to land or bullding use, either permlitted or pek
been adopted imder! nonconforming. on any neighboring property: [Bill No. 32.

1988.) cc:

i

Mr. Benjamin Bronstein w/enclosure
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Thank you for your patience and kind attention to this matter.
:;-:E:s'.::f";;s Very truly yours,
D BRONSTEIN
Torae Nowmwew o ngre Famy Lors = %72 February 25, 1992 ;y';
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Be jamia/hronstein
Mr. John Alexander, Zoning Technician '
Zoning Office g:é?é:ures //
County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204
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Dear Mr. Alexander:

RN IR

MEMO: from Dick Smith

T ruecieszo l= M “ DPreaw Do’
i)“‘ 'O°“'T of Tue’ Aeroac bos
Recorozo Jp Ocos Mo

Rprates Ac Seeped
A\:Tum.; '\F U‘.J Loow RT Jeeqw 3. Three sealed copies of the lot description prepared by KCI
2" Tae Acka = 15.198 . Whien Technologies.
-Au...ou-"a 304 Oo.s ‘{ET 3 .ﬁc’é 4. One copy of 200 scale zoning map.
Recococn. Uso Have Tleps Teem

-

we Fommer. "R-l07 Reguwe -
!

In reference to the above entitled matter I am enclosing the
* Mwmom RegoicemenTs Jame As following:
TAERT S :\DO\QTEO o 1255 ‘7 CHM)‘FD

. "DR 3.5 10 1970

l. Three copies of the Petition for Variance.
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. , 2. Twelve copies of the Plat To Accompany the Petition for
teaiald Haitiad Variance.

] ,** -** ?0'
Wewwe Lo o Q z5 10 7

j xe5 ; 5. Two copies of the First Amended Plat 1, Section 1 of Olde
R 15+ Saeried One & Excess “Feom P ’

Troe of Mill Estates.
5&.:.'("0:7 5 Tie Samae le o ar

o . 6. Two copies of the Second Amended Partial Development Plan
Tng Orner. IBcTiens. ze- of Olde Mill Estates dated December 12, 1991.
.\f)ur-rom Lone |s Thuat Witk bor Er20

. _ 7. My check payable to Baltimore County in the amount of
Recorcozo We Do Nog Exceeo [N $175.00.
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IN THE MATTER OF * BEFORE THE

OLDE MILL ESTATES, INC. * COUNTY BOARD OF APPEALS
Re: variance on property * OF BALTIMORE COUNTY

* Case no. 92-373-A.

* February 3, 1993.

* * * * *
The above—entitled matter came on for hearing

before the County Board of Appeals of Baltimore County at
the 01d Courthouse, Towson, Maryland 21204 at 10 o’clock

a.m., February 3, 1993.

* * * * *

ORITMAL

Reported by:

C.E. Peatt

BOARD OF APPEALS
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We, the undersigned, and residents of the
area known as Olde Mill Estates, Randallstown,

Maryland, oppose any varience decreasing the

the lot size from 70°(as reqguired by County ~
zoning code) downward to the 50" requested \/
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LYONS MILL

ECTION

‘L THE *PROVIZORGRERETION® OF THIS PARTIAL DEVELOPMENT PLAN 15
NOT WTENECHBKIR SHOWD [T BHE UTLITEDAS A FIUAL. DEVELOPMENT
ALAN PRIV WHESL BXLOING APPLICATIONS LAY BE APPRIVED OR ISSUED,
ITO FURPCZL 1870 PROVIDE THOSE WHO PURCHASE HAES WITHIN 300
THEREOF “VITRYA REASOUABLE UNDERSTAMNDING AS To How THE
DEVELOPE R il Lf}wpwa ALL ADJOINING VACANT LAUCD THAT LIES
WITHIN 820 ‘OF THEIR HOME. »

€. THE CIMENS:0 DUMNOARIES OF THE "PROVISORY GECTION.” AS INDICATED
HERE 00, AREN FENDED To SEPARATE IT FROM THE OVERALL APPRAAL
OF THIS AARTISROBVELOPMENT PLAN. ANY DEVIATION FROM THIS :
ARTIAL Cevel ENT, INCLUDING THE PROVISORY SECTION UMUST
OE APFRp .20 ACOROANCE WITH SECTION | BO1. 8. A7,

D APPROVAL 0F TUERERONSORY SECTION' 15 NOF HASED ON FINAL
ELIGMEERED ¢ 3, WOWEVER, IT & INTEUDED TO ESTABLISH: THE

- AL LocrTIoNMERGAMT, USE, AND DENSITY OF BUILDINGS OR THEIR
ENVELOPES T N 25 oF THEIR FINAL ENGINEERED LOCATION:
THE LOCATION TYPE OF EXISTING VEGETATION THAT 15 TO BE
RETAINED;, SCR JO\, PARK AREAD AMD DRWVES T THE EXTENT
FUSSINE S0 AFERY CONCIDE WITH THEIR FINAL OR PERMANENT
IMPROVEMENTOIIID OTHER PERTINENT AMENITIES, -

4. AT THE TsE © LDING PERMIT APPLICATIONS, THE *FROVISORY
SecTiouw’ oF VELOPMENT FLAM MUST B URDATED TO

ZCTS TO THE FORM CONTENT REQUIRED Y
.B OF THE ZOWING REGULATION &.

A1 MEREOU ARE SUBJECT TO PANUANDLE
Y AGREEMEMTS TO BE RECORDED
 RECORDS OF BALTIMORE cCounTy

" ¥ WITH PLATS OF RECORD. | R - O CA TDN M‘ A

SCALE: 1"32000'

1s* AMENDED |
- PARTIAL DEVELOPMENT PLAN

#

PLAN
" 4
SCALE: I'=200
et TR i -

(™~ 2ND. ELECTION DId
OWNER AND DEVELOPER

OLDE MILL ESTATES INCORPORATED DE CONSULTANTS, INC.

o1 GLEN RIDGE ROAD 1020 CROMWELL BRIDGE ROAD

GLEN BURNIE, MARYLAND 210¢| - BALTIMORE, MARYLAND 21204
1.D.C.A No. 77-100 (301 321-5500
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